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Election of Bar Commissioners 


In April, 1944, the terms of office 
of Commissioners D. Collins Lee, 
of Covington; Flavius B. Martin, 
of Mayfield; W. T. Davis, of Pine- 
ville; C. C. Duncan, of Monticello; 
Edward A. Dodd, of Louisville; 
Thomas B. McGregor, of Frankfort ; 
and John B. Rodes, of Bowling 
Green, will expire. 

Under the Rules and By-Laws 
of this Association nominating peti- 
tions for the office of Commissioner 
are required to be filed with the 
Secretary of the Association during 
the month of January, and during 
the month of February, 1944, an 
election is held and those Commis- 
sioners who are elected will serve 
for a period of two years commenc- 
ing in April, 1944. 

Rule 4 of the Rules and By-Laws 
of the Association provides that any 
lawyer may be nominated to the 
office of Bar Commissioner by the 
written petition of twenty members 


of the State Bar in good standing. 
Any number of candidates may be 
nominated on a single petition and 
any number of petitions may be filed, 
but all candidates named on a peti- 
tion and all persons signing the 
petition must be residents of the 
same appellate district. In order 
for a candidate’s name to go on the 
ballot in the 1944 election the peti- 
tion nominating him must be filed 
with the Secretary of the State Bar 
Association during the month of 
January, 1944. 

On February 1, 1944, the Can- 
vassing Board of the Association 1s 
required to meet at the office of the 
Secretary in Frankfort and canvass 
the nominating petitions that have 
been filed and to certify to the Sec- 
retary the names of all persons who 
have been properly nominated. The 
Secretary is required to print a suf- 
ficient number of ballots contain- 
ing the names of all persons nomi- 
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nated in the appellate districts as 
certified by the Canvassing Board, 
and one of these ballots is mailed 
by the Secretary to each member 
of the State Bar in good standing 
as shown by the records of the Reg- 
istrar. These ballots submit to the 
members of the State Bar of the 
respective appellate districts the 
names of the candidates nominated 
in their district and such names ap- 
pear on the ballot in alphabetical 
order. 

The Secretary is required to mail 
these ballots to members entitled 
to receive them on or before Febru- 
ary 15, 1944, and all members de- 
siring to vote a ballot are required 
to either deposit it in person, or by 
mail, with the Clerk of the Court 


of Appeals not later than midnight 
on February 28th. The Canvassing 
Board is directed to assemble on 
March Ist and to canvass the ballots 
that have been cast and to certify 
to the Clerk of the Court of Appeals 
the name of the candidate receiv- 
ing the highest number of votes in 
each appellate district. In those 
districts where only one person is 
nominated no ballot is prepared 
and the election of that person is 
certified. A ballot is prepared where 
two or more persons have been 
nominated. Should you fail to re 
ceive a ballot where two or more 
persons have been nominated for 
the office of Commissioner in your 
district, upon written request made 
to the Secretary a ballot will be 
provided you. 





Meeting of Board of 


The regular meeting of the Board 
of Bar Commissioners was held in 
Louisville October 28th last. This 
meeting had been postponed from 
October 22nd, the regularly sched- 
uled meeting, in order to give the 
members of the Board an oppor- 
tunity to attend the institute on the 
subject of Wage and Salary Stabili- 
zation, scheduled for October 29th 
in Louisville, without the necessity 
of an additional trip. 

At the Board meeting a number 
of matters of general interest were 
considered and two cases were re- 
ferred to the Court of Appeals, in 
one of which a recommendation of 
permanent disbarment was made 
and in the other it was suggested 
that the attorney complained of 
be publicly reprimanded by the 
Court of Appeals. 

Mr. L. B. Alexander of the As- 
sociation’s Legislative Committee 
appeared and after a brief report 


Bar Commissioners 


from him it was suggested that 
at a special meeting of the Board 
to be held on December 3, 1943, in 
Louisville the legislative program of 
the Association should be definitely 
formulated and procedure discussed 
for securing its enactment. 

Col. Henry J. Stites, chairman of 
the War Work Committee, appeared 
and reported upon the progress 
made by the committee which had 
been sent to Washington by the 
Association. This committee con- 
sisted of Charles S. Adams, Marcus 
C. Redwine, and Colonel Stites. 

A report was made by the Rules 
and By-Laws Committee consisting 
of Edward A. Dodd, Gavin Coch- 
ran, and John L. Davis. As soon 
as the proposed changes in the 
Rules and By-Laws have been or- 
dered placed into effect by the Court 
of Appeals they will be published 
and will be made available to the 
entire bar. 
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At a meeting of the Board of Bar 
Commissioners held in Louisville, 
December 3rd, a legislative program 
for the Bar Association was adopted. 

The program is that the Association 
will work for and seek the enact- 
ment into law, by all fair means, the 
following bills: 


1. A bill conferring rule-making 
power in the Court of Appeals with 
certain limitations. 

2. <A bill amending the probate 
code. 

3. A bill amending the dower laws. 

4. A bill modernizing certain ex- 
emption laws. 

5. A bill relating to constructive 
service. 

6. A bill giving the court authority 
to seal court records in cases where 
public morals are involved. 

7. A bill to amend the procedure 
where an injunction is refused. 

8. <A bill giving service men 
some additional relief in divorce 
cases. 

9. A bill making procedure uni- 
form for sale of real estate where 
spouse is mentally incompetent. 

A legislative committee whose duty 
shall be to work for the passage of 
these bills was appointed. This com- 
mittee is composed of the following 
members of the Association, L. B. 
Alexander of Paducah, Marcus C. 
Redwine of Winchester, C. F. See, 
Jr., of Louisa, Henry J. Stites of 
Louisville, and R. C. Tarter of 
Somerset. 

. 


NOTICE 


The National War Labor Board 
has made available to the Bar of 
Kentucky copies of the “Jurisdic- 
tion and Procedure of Regional War 
Labor Boards” April 15, 1943, as 
amended, and “Rules for Conduct of 
Hearings Under War Labor Dis- 
putes Act.” This information has 


been mimeographed and you can 
obtain a copy thereof by requesting 
the same from Mr. Patrick M. 
Meloan, Supervising Inspector, U. 


S. Department of Labor, Wage and 
Hour Division, 610 Republic Build- 
ing, Louisville 2, Kentucky. 


LAWYERS IN 1944 
LEGISLATURE 


The following members of the 
1944 Kentucky Legislature are 
members of the Kentucky Bar As- 
sociation: 


SENATE 


S. G. Milam, Russellville 

Cass R. Walden, Edmonton 

T. C. Carroll, Shepherdsville 

R. P. Maloney, Lexington 

E. C. Moore, Liberty 

Alex Howard, Covington 

Ira W. See, Louisa 

C. K. Stacy, West Liberty 
Stanley B. Mayer, Louisville 
David A. McCandless, Louisville 


Thus it will be noted that ten 
of the thirty-eight Senators are 
lawyers, almost 25 per cent of the 
whole Senate. 


HOUSE 


Roy Copeland, Paducah 

Faust Y. Simpson, Morganfield 
L. Allen Rhoads, Henderson 

J. Lee Moore, Franklin 

James T. Philpott, Tompkinsville 
Thomas S. Dawson, Louisville 
Henry Thieman, Jr., Louisville 
Leon J. Shaikun, Louisville 
Charles W. Anderson, Jr., Louisville 
H. Clay Kaufman, Lancaster 
Harry L. Moore, Whitesburg 


Thus at least 11 per cent of the 
House is made up of lawyers. There 
may be more, as our source of in- 
formation is not completely ac- 
curate. 
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WAGE AND SALARY 
INSTITUTE 


On Friday, October 29th, the 
Louisville Bar Association and the 
Kentucky State Bar Association 
jointly sponsored an institute on the 
subject of wage and salary stabili- 
zation. The meeting was held at 
the Pendennis Club in Louisville 
and was attended by 200 lawyers. 
The subject was presented by the 
following speakers: 

Mr. Earl C. Ely, Salary Stabiliza- 
tion Unit, Internal Revenue De- 
partment, Cleveland, Ohio; and by 
Judge Thos. H. Young; Ray M. 
Suter; Philip Fusco, and A. N. 
Sheahen, all of whom are connected 
with the National War Labor 
Board, Region 5, Cleveland, Ohio. 
Judge Young is vice-chairman of 
that board, and is a member of this 
Association, his home being in 
Louisville. 

After the presentation of various 
phases of this subject by these 
speakers a question and answer ses- 
sion lasting for some two hours 
was held and a transcript was made 
of these questions and answers. The 
Association expects to print this 
transcript and any member desiring 
a copy thereof should communicate 
with the Secretary. 

It is believed that this institute 
produced a great deal of informa- 
tion for the lawyers who practice 
before the War Labor Board and the 
Internal Revenue Department, and 
it is suggested that the Federal 
Act is applicable to all employers 
employing more than eight persons, 
and if any doubts arise in the mind 
of any member concerning the ap- 
plicability of the law to a particular 
client, it is suggested that he investi- 
gate the matter for the penalties for 
a violation are severe. 

° 
An Aberdeen, S. D., district judge 


has really gone “all out” for defense. 
In addition to his duties as judge, he 


works a full 10-hour shift in a war 
plant as a machinist. 

He explains that tinkering with 
machinery has always been his hobby. 
“Besides,” he says, “I have had diffi- 
culty living on my 1889 salary and de- 
cided to do something about it.” 

The constitutional ceiling on the 
judge’s earnings is $37.50 a week. 


(The Texas Bar Journal) 


LAW LISTS 


The Publishers of the law lists 
and legal directories listed below 
have received from the Special Com- 
mittee on Law Lists of the Ameri- 
can Bar Association, as to the list 
of lawyers’ names in their 1944 edi- 
tions, a Certificate of Compliance 
with the Rules and Standards as to 
Law Lists. 


Commercial Law Lists 
A. C. A. List (October, 1943-1944 
edition) 
American Lawyers Quarterly 
Attorneys List 
B. A. Law List 
Clearing House Quarterly 
The Columbia List 
The Commercial Bar 
C-R-C Attorney Directory 
Forwarders List of Attorneys 
The General Bar 
International Lawyers Law List 
The Mercantile Adjuster 
The National List 
Rand McNally List of Bank Recom- 
mended Attorneys 
The United Law List 
Wright-Holmes Law List 
Zone Law List 
Directory of Commercial Attorneys 
American Lawyers Annual 
(Continued on page 10) 





OME THINGS ARE A MATTER OF TASTE 


. . . but on the other hand, some things are not a matter of 
taste, or of whim, or of bias. There are, for example, two 


indispensable requirements for any good Statutes . . it must 


be authoritatively annotated . . it must be kept to date witha 


Statutes Service. These are not matters of taste—but of utility. 
And today, with only BALDWIN’S edition of the New Revised 
Statutes offering these two requisite features, it is natural 
that leading attorneys and officials should rely on BALDWIN’S 
COMPREHENSIVE ANNOTATED EDITION of the “KRS.” 


BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House—Est. 1804 
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A recent magazine article en- 
titled “The Bottom of the Barrel,” 
and dealing with the alleged man- 
power shortage, has been called to 
our attention. This article attempts 
to point out the seriousness of the 
manpower shortage and suggests 
several remedies, among which are 
the closing of so-called non-essential 
industries and the closing of a good- 
ly portion of the retail stores, thus 
relieving the employers and their 
employees of their present employ- 
ment and allowing them to seek 
employment in industry directly 
connected with the winning of the 
war. 

To the man on the street, who 
sees daily a great amount of man- 
power being wasted it is hard to 
believe that the manpower shortage 
is as serious as news reports would 
indicate. If we would use efficiently 
and intelligently the manpower we 
already have, it would go far toward 
relieving any shortage, either real 
or fancied. 

We waste our manpower. The 
excuse for this wastage is that it 
causes greater efficiency or boosts 
morale, or raises the standard of 
living, or increases purchasing 
power, or some other argument to 
give a worker more leisure time. 
The question now is, are we trying 
to do these things or are we trying 
to win this war? 

Some illustrations of wastage are 
these. 

There was a young man past sev- 
enteen but not yet eighteen years 


old employed as a lathe operator. 
He had taken a course to learn to 
operate a lathe and was an expert. 
An inspector visited the place of 
employment and advised the man- 
agement that it was violating the 
law by permitting a youth under 
eighteen years of age to operate a 
power machine. Result, the youth 
is unemployed and the management 
is again short handed. 


A carpenter sought employment 
in a war industry where carpenters 
were being employed. He was re- 
quired to stand a physical examina- 
tion, something was found wrong 
with him and he was denied em- 
ployment. Yet this carpenter, since 
he was denied employment, has 
been building barns, fences, and 
other structures for employers who 
were not concerned about his 
physical fitness so long as he could 
do the job. 


There are thousands of employers 
with thousands of employees who 
would like to work a ten-hour day 
or even in two twelve-hour shifts 
for the duration, and the employees 
are willing to do so. Yet if the 
employer permits the worker to 
work over eight hours he is pe- 
nalized for so doing, and to avoid 
this penalty he employs an extra 
shift and consumes more manpower. 


Management is willing to work 
faster and longer to win this war, 
the workers are willing to work 
faster and longer to win this war, 
but they are so immeshed and 
hampered by Government control 
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and union rules that they are not 
permitted to do so. 

The boys and girls are willing 
to work to win this war but our 
paternalistic Government has made 
so many rules and regulations about 
children working that no employer 
dares to employ them. 

If all these regulations could be 
abrogated for the duration, and let 
everybody work all they were will- 
ing to work at anything they were 
competent to do, the manpower 
shortage would disappear and we 
could win the war in a hurry. Then, 
if it should be thought best to do so, 
we could return to the system of 
controlled labor after the task has 
been finished. 


The Japanese claim that they are 
happy to die for their Emperor, we 
want to do all we can to make them 


happy. 


A law school head complained 
the other day that a serious shortage 
of lawyers was on the way, because 
of present educational emphasis up- 
on mechanical and physical sciences. 
Also the war has interrupted the 
education of men of college age. 


The recent announcement, how- 
ever, of successful candidates for 
admission to the bar in Kentucky 
would indicate that as yet there 
is no shortage of legal talent in 
Kentucky. 

One editorial writer, commenting 
on the same subject recently, said: 
“It would be a splendid thing if 
there were many fewer lawyers. 
This is not a reflection upon lawyers 
as a class, although we do believe 
that a lawyer shortage would stop 
a lot of needless legal bickering. 
Rather, it is a matter of realism. 

“Before the war, in most large 
cities and many smaller, there was 
such an oversupply of attorneys 
that only the top-notchers could 


make a good living. Many would 

have earned more as farm hands. 

And the pressure of their poverty 

impelled toward unethical prac- 

tices.”—-From Covington, Kentucky, 

Post. : 
e 


The courts and the bar alike are 
traditionally opposed to a change. 
We do a thing in a certain way be- 
cause it always has been done that 
way. We are “hide bound” by prec- 
edent and continue to ignore the 
advancements of society and refuse 
to meet the conveniences of a fast- 
growing civilization. Because of 
our proneness so to do, the public 
dreads the courts and uses our tal- 
ents only when necessity demands, 
turning more and more to bureaus, 
committees, arbitration, and __ like 
makeshifts. 

The matter of filing our papers 
is a glaring example of our unwill- 
ingness to adopt modern methods. 
There have been some improve- 
ments in this regard in the last dec- 
ade, but there are yet many Ken- 
tucky courts where the custom is 
to fold legal papers for filing twice 
and sometimes three times. These 
are then held together with a rub- 
ber band or tied with a string and 
presented to the clerk who places 
his file mark on the outside of the 
folded paper. As the matter pro- 
gresses and the record becomes 
larger, the bundle is sometimes tied 
with a twine string or placed in a 
shoe box or other container large 
enough to accommodate the record. 
Anyone needing to examine the 
record is forced to untie the bundle 
or rummage through the container 
to locate the particular paper he 
seeks. When he has found it he 
must unfold it and hold it open 
while he tries to make notes. When 
one is confronted with such a situ- 
ation, he is tempted to criticise the 
Creator because he failed to equip 
man with more than two hands. 
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There was a time when barrels 
were found to be perfectly adequate 
filing cases. When a particular 
paper was needed the contents of 
the barrel were dumped on the 
floor, the paper located, used, and 
tossed back in the barrel. There 
was at one time a circuit clerk in 
Kentucky who carried the whole of 
the office papers in his saddle bags, 
but those times are no more. Mod- 
ern business demands modern 
methods, and the courts must keep 
up with modern business. 


There is no necessity of folding 
a legal paper for filing at all. File 
it flat. The clerk can place his file 
mark on the face of the paper and 
modern office equipment supplies 
sufficient filing cases to keep all 
papers unfolded. A great many of 
our courts have already made this 
change, but there are others that 
still cling to the archaic method of 
folding the papers and then placing 
them’in almost inaccessible boxes 
or desk drawers to remain until 


needed. 
. 


Freedom is the right to cuss the 
cops; the right to write the Con- 
gressman what to do; the right to 
differ on military strategy with 
General Eisenhower, Senator 
Chandler, Captain Jenks, and Pri- 
vate Hargrove, both collectively and 
individually; the right to laugh at 
the antics of a clown; the right to 
watch the pigeons in the park; the 
right to go to church on Sunday or 
Stay away as you please; the right 
to believe what you see in the news- 
paper or write letters to the editor; 
the right to send your children to 
school and to be consulted about 
their course of study; the right to 
choose your own business; the right 
to buy what food you like as it is 
available; the right to ride a bus or 
train without uneasiness; the right 
to be a spendthrift or a “tightwad” 
as you choose; the right to be lazy; 


the right to visit the old home town 
and to shake hands with friends 
of former days; the right to gripe 
and complain; the right to be 
moody; the right to smile and wink 
and flirt; the right to harbor a 
grudge and to have pet peeves— 
these and a thousand and one other 
rights are embodied in the word 
freedom, it is the American way of 


life. 
° 


There are people in Kentucky who 
seem to think that a lawyer’s life is 
a bed of roses and who will go to 
great lengths to be included in the 
professional fraternity. To illustrate 
here are two stories taken from the 
press of Kentucky. 

The application papers were 
signed by the “dean” of the Com- 
monwealth Law School, but Cecil 
A. Rogers will have to try once 
more to take the Kentucky bar ex- 
amination. 

Rogers, of Louisville, has applied 
for the test for a year, but each 
time has been turned down by the 
board of bar examiners because he 
did not have enough credits from 
an accredited law school. 

The Commonwealth Law School 
was incorporated recently in Louis- 
ville. The incorporators were Mrs. 
Margaret Eaves of Basic, Miss., 
Rogers’ mother-in-law; Mrs. Mar- 
garet Rogers, his wife; and Rogers. 

After a week of study, the ap- 
plicant went to the board with 
papers signed by his wife as “dean” 
of the school certifying her hus- 
band had completed the prescribed 
course entitling him to take the ex- 
amination. 

The board of examiners rejected 
the application because the school 
was not an accredited one. They 
said they doubted “the quality of 
the courses offered by the hur- 
riediy organized school and _ its 
officers.” 
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Venable L. Brents, Negro, 418 
South Sixth, Louisville, was found 
guilty of contempt of court by 
Circuit Judge Gilbert Burnett in 
October and was fined $30 and court 
costs and ordered to jail for thirty 
hours. In addition, Judge Burnett 
ordered Brents to pay into court 
$40 “improperly collected” from a 
client to whom he represented him- 
self as an attorney. 


On motion of the Louisville Bar 
Association, Judge Burnett in Sep- 
tember issued six rules against 
Brents ordering him to show cause 
why he should not be punished for 
contempt. 


The bar association complained 
that Brents, purporting to be a 
practicing attorney, was employed 
by one Gertrude Burton to institute 
a divorce action now pending in 
Burnett’s court, signing the name of 
W. C. Brown, attorney for whom 
he worked, to the papers. 


Brents’ response sought to re- 
quire Judge Burnett to vacate the 
bench on the ground he was dis- 
qualified, contending that ali prac- 
ticing attorneys “are members of the 
Kentucky Bar Association and 
hence are biased in favor of all 
members of the profession and pro- 
fessionally hostile toward all those 
outside the profession seeking to en- 
ter their exclusive domain.” 

“This is a blast at the very foun- 
dation structure of our _ juris- 
prudence and obviously untenable,” 
Judge Burnett’s opinion said. 


The trial judge in an automobile 
accident case sat patiently while the 
plaintiff introduced photograph after 
photograph of scene of the accident, 
showing the demolished cars, their 
positions, the skid marks on the road, 
and all taken from various angles, 
His patience was becoming strained. 
He said, “We are consuming much 


time with these pictures and I sup- 
pose that the defendant will have a 
bunch of photographs to introduce.” 
The attorney for the defendant re- 
plied, “No, Your Honor, we have no 
pictures, the defendant did not know 
the accident was going to happen.” 


LAW LISTS 
(Continued from page 5) 


General Law Lists 


American Bank Attorneys 
The American Bar 

The Bar Register 

Campbell’s List 

Corporation Lawyers Directory 
The Lawyers Directory 

The Lawyers List 

Russell Law List 

Sullivan’s Law Directory 


General Legal Directory 
Martindale-Hubbell Law Directory 


Insurance Law Lists 


3est’s Recommended Insurance At- 
torneys 

Hine’s Insurance Counsel 

The Insurance Bar 


Interstate Commerce Commission 
Practitioners 


National Guide Attorneys and Prac- 
titioners 


Probate Law List 
Recommended Probate Counsel 


State Legal Directories 


Illinois Legal Darectory 
Indiana Legal Directory 
Iowa Legal Directory 

Kansas Legal Directory 
Missouri Legal Directory 
Ohio Legal Directory 
Pennsylvania Legal Directory 
Texas Legal Directory 
Wisconsin Legal Directory 
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STATUTE REVISION COMMISSION 
FRANKFORT, KENTUCKY 


November 20, 1943 


Mr. E. H. Smith, Editor 
Kentucky State Bar Journal 
Glasgow, Kentucky 


Dear Mr. Smith: 


The Statute Revision Commission has received several inquiries recently, 
from members of the Bar, with regard to the delay in publishing the Notes 
and Annotations to the Revised Statutes. With the hope that the necessity 
of further inquiries may be obviated, | am writing this letter to you, with 
the request that you reproduce it in the Bar Journal. 


The seemingly long period of time which it is taking the Commission 
to publish the Notes and Annotations Volume arises solely from the fact 
(which | believe has not been understood by the Bar generally) that the 
annotations have been prepared from original sources. Our method of 
procedure has been to use Shepard's Citator as a lead to the cases, and to 
read every opinion to which Shepard makes reference, not relying upon the 
head notes. Shepard cites over 6,000 cases on the Kentucky Constitution 
alone, and probably 25,000 cases on the statutes. It must be apparent 
that to follow this procedure requires much more time than merely to rearrange 
the annotations in Carroll’s Statutes. 


By resorting to the original cases, the Commission has discovered 
hundreds of important annotations that were never carried in Carroll’s 
Statutes. Our Annotations Volume will contain approximately 1,800 pages, 
as compared to 900 pages in Carroll's Statutes. In addition to the annota- 
tions, the volume will carry complete history and source notes to every 
section, giving the history back to 1873, and full Reviser’s notes explaining 
omissions and changes of language made in the Revision. 


The price of the Notes and Annotations Volume published by the 
Commission is only $5.00. Those attorneys who paid $20.00 for the Statutes 
Volume will receive the Notes and Annotations Volume without further 
charge. 


At the present time, type has been set on all of the annotations except 
for the last few chapters of the statutes. The setting of type will be com- 
pleted during December, and the volume will be published as soon as the 
printer is able to complete the final presswork and binding. There is no 
reason to fear any further delay. 

Yours very truly, 


ROBERT K. CULLEN, 
Reviser of Statutes 





Announcement 
1944 ESSAY CONTEST 


Conducted by 
AMERICAN BAR ASSOCIATION 
Pursuant to terms of bequest 
of Judge Erskine M. Ross, Deceased 
Information for Contestants 
Subject to be discussed: 
“What Instrumentality for the Administration of International 


Justice Will Most Effectively Promote the Establishment and Main- 
tenance of International Law and Order?” 


Time when essay must be submitted: 
On or before March 15, 1944. 


Amount of Prize: 
Three Thousand Dollars. 


Eligibility: 

Contest will be open to all members of the Association in good 
standing whose applications for membership in the Association have 
been received at the headquarters office of the Association in Chicago 
prior to January first of the calendar year in which the award is 
made, except previous winners, members of the Board of Governors, 
officers and employees of the Association. 

No essay will be accepted unless prepared for this contest and 
not previously published. Each entryman will be required to assign 
to the Association all right, title, and interest in the essay submitted 
and the copyright thereof. 

An essay shall be restricted to five thousand words, including 
quoted matter and citations in the text. Footnotes or notes following 
the essay will not be included in the computation of the number of 
words, but excessive documentation in notes may be penalized by the 
judges of the contest. Clearness and brevity of expression and 
absence of iteration or undue prolixity will be taken into favorable 
consideration. 

Anyone wishing to enter the contest shall communicate promptly 
with the Executive Secretary of the Association, who will furnish 
further information and instructions. 


AMERICAN BAR ASSOCIATION 


1140 N. Dearborn Street Chicago, Ill. 























Delay in Enforcing 
Execution Lien 


By NORRIS McPHERSON 
Of the Louisville Bar 


EDITOR’S NOTE: Mr. McPherson is a practicing lawyer 


at the Louisville Bar. 


He is a graduate of the University of 


Virginia and was a member of the 1940 and 1942 Kentucky 


Legislatures. 


Nearly every lawyer has at some 
time caused an execution to be levied 
upon real property and filed a notice 
of execution pursuant to KRS 382.450 
with no intention of taking immediate 
steps to sell the property. There may 
be various reasons for delaying pro- 
ceedings upon the execution, the usual 
one being that the property is encum- 
bered. 


Not infrequently it happens that 
long after the execution and notice 
have been forgotten, the execution 
debtor will refinance or sell his prop- 
erty and the plaintiff and his lawyer 
are agreeably surprised to receive pay- 
ment of the execution debt. The 
possibility of that happy culmination 
was in the back of the lawyer’s mind 
when he procured the execution. 


But suppose that the execution 
debtor employs an equally alert 
lawyer and contends that the lien of 
an execution which has laid dormant 
for more than five years is barred 
by limitations. In other words, how 
long may the plaintiff delay action 








MR. NORRIS McPHERSON 
Of Louisville, Kentucky 


upon his levy, protected by notice, 
without endangering his rights? 

Surprisingly enough, this eminently 
practical question has not been settled 
in Kentucky, at least by direct de- 
cision of the Court of Appeals. A 
suggested approach is to consider the 
different limitation periods which 
might apply, with arguments pro and 
con and the writer’s conclusion as to 
each. 
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1. FIVE-YEAR LIMITATION 


KRS 413.120 provides: 


“The following actions shall be 
commenced within five years after 
the cause of action accrued: 


“(2) An action upon a liability 
created by statute, when no other time 
is fixed by the statute creating the 
liability.” 


Argument Pro 


There is force to the argument 
that, as regards real property, an exe- 
cution lien is a liability created by 
statute, and hence subject to the five- 
year limitation. Before December 
17, 1792, the effective date of an en- 
abling statute, an execution against 
land on a money judgment was not 
permissible in Kentucky.  Estill’s 
Heirs v. Clay (1804), Sneed, 342; 
Barbour v. Breckenridge (1817), 4 
Bibb 548; Allen v. Summers (1843), 
3 B. Mon. 490; Due v. Bankhardt 


(1913), 151 Ky. 624, 152 -S. W. 786. 


Those favoring this side- of the 
argument usually refer to Due v. 


Bankhardt, supra, which distinctly 
holds that the five-year statute is 
applicable to the lien acquired by a 
purchaser at an execution sale of en- 
cumbered real estate, upon the ex- 
press reasoning that such lien is a 
liability created by statute. 


Argument Con 


In the first place, Due v. Bankhardt 
is readily distinguishable. In _ that 
case there had been a sale, with conse- 
quent discharge of the execution and 
satisfaction of rights under the judg- 
ment, whereas the question under dis- 
cussion is how long the execution 
plaintiff may delay sale or other steps 
to enforce his execution lien. In 
addition, the purchaser at that sale 
acquired only a lien (KRS 426.290), 
which obviously called for further 
steps, and did not acquire title to the 


property. 


Next is the logical difficulty of 
fitting an execution situation into the 
framework of KRS 413.120. How 
can it be said that the execution plain- 
tiff’s dormant lien is an “action”? 
When did his “cause of action” 
accrue? According to KRS 446.010 
(1), “ ‘Action’ includes all proceed- 
ings in any court of this state.” Is 
that definition broad enough to in- 
clude a direction from the execution 
plaintiff to the sheriff to sell, given 
by the issuance of a venditioni ex- 
ponas, which adds nothing to his exist- 
ing authority (KRS 426.440) ? 


The definition in Section 2, Civil 
Code of Practice, is even more re- 
strictive: “A civil action is a de- 
mand, by pleadings, in a court of 
justice, for the enforcement of an 
alleged right of a plaintiff against a 
defendant.” This definition would 
apply to the execution plaintiff only 
if he proceeded in equity to assert his 
lien and not if he proceeded by 
venditioni exponas. It is submitted 
that the. plaintiff’s choice of remedy 
should not affect the limitation ap- 
plicable to his rights. The meaning 
of “action” is further treated in Civil 
Code Section 732 (34). 


A more realistic view of the nature 
of an execution is found in Bank of 
United States v. Halstead (1825), 10 
Wheat (U. S.) 51, 64, 6 L. Ed. 
264, 267: 


“An execution is the fruit and end 
of the suit, and is very aptly called the 
life of the law. The suit does not ter- 
minate with the judgment; and al! 
proceedings on the execution are pro- 
ceedings in the suit... ” 

It is submitted that an execution is 
in no proper sense an “action”; it is 
but a step in the assertion of the cause 
of action which was merged in the 
judgment which supports it; rights 
thereunder cannot be said to “accrue,” 
and the five-year statute is without 
application. The Jefferson Circuit 
Court refused to apply the five-year 
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statute in Fidelity & Columbia Trust 
Company v. Stafford, opinion of 
Judge Gilbert Burnett filed November 
12, 1941. 


2. FIFTEEN-YEAR LIMITATION 


There are two possibly applicable 
fifteen-year limitation statutes. The 
first of these is KRS 413.010: 


“An action for the recovery of real 
property may be brought only within 
fifteen years after the right to in- 
stitute it first accrued to the plaintiff, 
or to the person through whom he 
claims.” 

It would seem that this statute is 
inapplicable, upon the reasoning in 
Due v. Bankhardt (1913), 151 Ky. 
624, 152 S. W. 786, that the rights of 
the execution plaintiff are personal 
property and in the event of his death 
would pass to his personal repre- 
sentative rather than to his heirs. It 
thus appears that steps to enforce his 
rights under the levy are not properly 
classified as an action for the recovery 
of real property. 


KRS 413.090 provides: 


“[With certain exceptions] the 
following actions shall be commenced 
within fifteen years after the cause of 
action first accrued: 

(1) An action upon a judgment or 
decree of any court of this state or 
of the United States, or of any state 
or territory thereof, the period to be 
computed from the date of the last 
execution thereon.” 


On reason and principle this would 
seem to be the most nearly applicable 
statute, on two lines of reasoning. 
The first of these is the converse of 
a suggestion in Due v. Bankhardt, 
Supra. It was there insisted that this 
statute was without application to the 
facts of that case; all rights under the 
judgment had been merged in and 
satisfied by the execution sale, hence 
there could be no proceeding on a 
judgment. But in our situation there 


has been no sale and no satisfaction ; 
the judgment is in full force and the 
dormant execution is but a step to- 
ward its ultimate satisfaction. The 
same reasoning which makes this 
statute inapplicable where there has 
been a sale points to its applicability 
where there has not been a sale. 


The second reason is directly sug- 
gested in Due v. Bankhardt. Tt is that 
the execution plaintiff is in the po- 
sition of a mortgage creditor. The 
judgment creates the debt and the 
execution creates the security. If the 
analogy to a mortgage-secured credi- 
tor is sound, we are upon sure ground. 
The lien is controlled by the limitation 
applicable to the debt it secures and 
the question whether it is barred is 
determined by the facts and the 
statute applicable to the debt. Clift 
v. Williams (1899), 105 Ky. 559, 49 
S. W. 328, 20 Ky. L. R. 1261; Allen 
v. Shepherd (1915), 162 Ky. 756, 173 
S. W. 135; Arnett v. Salyersville Nat. 
Bank (1931), 242 Ky. 216, 46 S. W. 
2d 124; Warning’s Ex’r v. Tabeling 
(1939), 280 Ky. 232, 133 S. W. 2d 65. 

The lien is the shadow and the 
debt is the substance. Pointing up 
the conception that a lien is only an 
incident of the debt and, from the 
standpoint of limitations, stands or 
falls with the debt, is the following 
from McCracken County v. Mercan- 
tile Trust Co. (1886), 84 Ky. 344, 353, 
1S. W. 585: 


“There is no statute of limitation 
as to liens. If the claim becomes 
barred, the lien dies with it.” 


3. TEN-YEAR LIMITATION 


The writer is in complete agree- 
ment with the decision of the Jeffer- 
son Circuit Court, supra, that the five 
year statute is without application to 
an execution plaintiff who has filed a 
proper notice of execution. He is 
further of the opinion that the proper 
limitation is that of the judgment to 
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which the execution is ancillary, fif- 
teen years. 

But if it be thought that the fifteen- 
year statute does not apply, it would 
seem that the shortest possible limi- 
tation to be applied is that prescribed 
by KRS 413.160: 


“An action for relief, not provided 
for by statute, can only be commenced 
within ten years after the cause of 
action accrued.” 

This might be termed the catch-all 
limitation and its suggestion is 
prompted by a frank admission of in- 
ability to find support in the decided 
cases for the writer’s belief that the 
proper limitation is fifteen years. 


LACHES OR DELAY 


It is significant that the digests and 
text authorities ordinarily have no 
appropriate references in their analy- 
ses either to “limitations” under the 
title “Executions” or to “executions” 
under the title “Limitations.” Instead 
of considering statutes of limitation, 
the uniform approach of the Court of 
Appeals has been to raise the question 
whether the rights of the execution 
plaintiff have been waived or lost 
through delay or laches. 

The enactment of KS 2358a-2, now 
KRS 382.450, requiring recorded 
notice of an execution as against a 
subsequent purchaser, lessee, or en- 
cumbrancer, wrought quite a change 
in judicial decisions. Prior to the 
statute the Court of Appeals usually 
required prompt action by the plaintiff 
after levy of an execution, and held 
that the lien was lost through delay 
for such periods as two years and ten 
months, Owens v. Patterson (1846), 
6 B. Mon. 488; three years and ten 
months, Deposit Bank of Cynthiana 
v. Berry (1867), 2 Bush 236; and two 
years and three months, Cook v. 
Clemens (1888), 87 Ky. 566, 9 S. W. 
820, 10 Ky. L. R. 604. 

The statute abolished a particularly 
vicious type of pocket lien and since 


its enactment, the court has been far 
more indulgent in the matter of ex- 
tending time to the execution plaintiff 
for assertion of his rights. While the 
court has declined to set a limit, it 
has held that his lien is not lost by 
delay for the following periods: three 
years, Donacher v. Tafferty (1912), 
147 Ky. 337, 144 S. W. 13; three 
years and seven months, Bailey v. 
Bailey (1941), 286 Ky. 582, 151 S. W. 
2d 374; four years and five months, 
Park v. McReynolds (1901), 111 Ky. 
651, 64 S. W. 517; and six years and 
two months, Greer v. Simrall (1900), 
59 S. W. 759, 22 Ky. L. R. 1037. 


Compare Mullins v. Staton (1941), 
287 Ky. 296, 152 S. W. 2d 939, where 
no notice was filed and the execution 
lien was held lost by abandonment, 
but where the court intimates that 
had the notice been filed, the delay of 
more than six years would not have 
barred the plaintiff’s rights. In the 
Eastern District case of /n re Bradley 
(1939), 27 F. S. 475, a delay of nearly 
seven years did not bar the lien of an 
execution on real property protected 
by a recorded notice. 


Finally, since the recorded notice 
gives fair warning to subsequent pur- 
chasers and lienors, it is submitted 
that there would seldom be a case 
justifying the imposition of the bar 
of laches short of the statutory period 
of limitation, despite the more recent 
position of the Court of Appeals that 
in a proper case, a court of equity 
may do so: Klineline v. Head 
(1924), 205 Ky. 644, 266 S. W. 370; 
Vansant’s Ex’x v. Gardner's Ex'x 
(1931), 240 Ky. 318, 42 S. W. 2d 300. 


Louisville, Kentucky. 
* 


“Who’s the girl with the 
French heels?” 

Joe: “She’s my sister, and those 
guys aren’t French.” 
(The Advocate) 


Moe: 
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The Privilege of Changing 
One's Name 


By ALVIN E. EVANS 


Not so long ago a_ university 
registrar was requested by a student 
to change the name appearing on the 
university records to another name 
designated by the student. Thus, 
two questions arose. One was, may 
any person, by his own act, freely 
choose a name different from that 
surname to which he was born or 
from that given name with which he 
was christened by his parents, or is 
he limited by the statute (KRS 401. 
010) to change only by order of the 
county court? The other question, 
as to what action should be taken by 
the registrar (in the event the student 
has such a privilege), is incidental 
and not the subject of discussion here. 

The present writer believes that at 
common law any individual had the 
privilege of changing his name at any 
time, without let or hindrance and that 
KRS 401.010 does not change the 
rule: 

“Any person at least twenty-one 
years of age, who is not a married 
woman, may have his name changed 
by the county court of the county in 
which he or she resides.” 

Note that the statute appears to be 
permissive and does not seem to be 
obligatory or provide an exclusive 
method. 

In Christianson v. King Co., 196 
Fed. 791, at 799 (affirmed in 203 Fed. 
894, without, however, comment upon 
that particular rule) the court said: 


“It is well established that a man 
may lawfully change his name without 
resorting to legal proceedings, and for 
all purposes the name thus assumed 


by him will constitute his legal name, 
just as much as if he had borne it 
from birth; and legal proceedings in- 
stituted against him under an assumed 
name will bind him and those claiming 
under him.” 

The facts in that case are unim- 
portant for our purpose. The same 
rule was laid down in Linton v. First 
National Bank, 10 Fed. 494 (U. S. Ct. 
Ct. Pa. 1882). 


A case going into the history of the 
matter from early times at common 
law to the present is Smith v. U. S. 
Casualty Co., 107 N. Y. 420, 90 N. E. 
947, which holds that there has never 
been any question at any time or any 
place of the right of a person to 
change his name where no statute in- 
trevened, and that the New York 
statute does not alter that right. 

There are statutes in California, 
New York, Oregon, Pennsylvania, 
and South Carolina similar to the 
Kentucky statute. There may be 
others which were not discovered. 
A statute in Alabama, in the Acts of 
1903, prohibited a person from chang- 
ing his name in any other manner ex- 
cept that provided by law with the in- 
tent to defraud, which is not pertinent 
to our inquiry. The 1923 Alabama 
Code, section 9579, has a permissive 
statute, similar to ours. See Morris 
v. State, 144 Ala. 81, 39 So. 973. 
With respect to other states, there 
are the following holdings: 

In re McUlta, 189 Fed. 250 (U. S. 
D. Ct. Pa. 1911), an objection was 
raised to the petitioner’s discharge in 
bankruptcy because there was no 
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person of such a name. Petitioner 
had changed his name from Truman 
Day to J. D. McUlta. In the state of 
Pennsylvania, from which state the 
case arose, there was a statute similar 
to our own. The court declared as 
follows: 


“The act of 1852 did not change 
the common law rule but was passed 
in affirmance and aid of _ the 
common law. Without the aid of that 
act, a man may change his name or 
names, first or last Hence there 
was no statute which took away the 
common law right, and those dealing 
with him were bound by the name he 
assumed.” 


The similar statute in New York 
has been held to have the same effect 
and not to cut off the common law 
manner of proceeding to change one’s 
name. See in re Burnstein, 124 N. Y. 
S. 989 (1910), and Smith v. U. S. 
Casualty Co., above. 


A more recent case is State v. Ford, 
172 Pac. 802 (Ore. 1918). In that 
case Elizabeth G. Frary signed a con- 
veyance with the name Elizabeth G. 
Ford. In holding that signing her 
name as being Ford was not a forgery, 
the court said: 


“Section 7093 the 


empowering 
county court to hear and determine 
applications for the change of names 
does not abrogate the common law 
right of a person to change his name.” 


A statute forbidding a person doing 
business under a fictitious name is not 


violated by such a change. We have 
such a statute, KRS 365.010, entitled 
“Doing Business Under Assumed 
Name. Certificate to be Filed. Clerk’s 
Fee.” California has such a statute, 
and it was held in Ray v. American 
Photo Player Co., 189 Pac. 130 (Cal. 
App.1920), that such a name assumed 
by a person is not fictitious under a 
statute requiring a person assuming 
a fictitious name to publish and file a 


certificate to that effect, but it is his 
own real name. 


In 45 Corpus Juris, under the head- 
ing Names, section 16, is the follow- 
ing: 

“In the absence of express pro- 
vision making the statutory method 
exclusive, it is held that such statutes 
do not abrogate the common law right 
of an individual to change his name 
without resort to the courts.” 


Corpus Juris cites the cases I have 
just cited from the Federal courts, 
New York, Oregon, Pennsylvania, 
and a case from South Carolina. 


12 R. C. L. under Names, section 
10, reads in part: 


“These acts (authorizing a change 
of name by individuals and prescrib- 
ing proceedings by which the change 
is accomplished) are in affirmance and 
aid of the common law and do not 
abrogate it.” 


And see 38 Am. Jur. Names, secs. 
11, 28. See notes in 18 Ann. Cas. 
704 and 1917 A 435. 


It seems to be generally held that 
a judgment is valid against a married 
woman sued by her maiden name. 
(See notes in 16 Ann. Cas. 795 and 
19 L.R.A. ns, 84, and 27 A.LR., 
Husband and Wife, secs. 623, 630, 
620), although there are two cases 
contra. 


It is generally understood that the 
purpose of such statutes as ours is to 
make a clear way of showing how the 
record title to real property standing 
in the former name is shifted to the 
newly chosen name of the same 
owner. It clears the record and 
makes a suit for quieting title un- 
necessary. The same result probably 
could be accomplished by the filing 
of a sworn and sealed declaration in 
many states. From the registrar's 
point of view, there should be no 
difficulty. The subject matter with 
which he deals is grades and credits, 
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which are not assignable and there- 
fore he would not be required to 
verify the title in the case of a 
claimant who should become a trans- 
feree of the grades. To the registrar 
the change is immaterial. 

The writer became interested some- 
what in this subject a number of years 
ago while studying Roman law, be- 
cause of the marked contrast between 
the Roman method and ours. By the 
Roman method the change had to be 
made in a solemn way in the curiate 
assembly, and although this method 
was liberalized later, it never could 
be done without the consent of the 
state. 

Scholars have noted the common 
law difference from the Roman law 
in the freedom of changing one’s 
name. A very interesting literary 
essay could be written regarding 
famous characters in literature and 
art who have changed their names 
legally in this fashion, abandoning 


their former names entirely. Thus, 
for example, Balzac changed his name 
from Guez, meaning “a beggar” to 
Balzac. History records that Voltaire, 
Moliere, Dante, Petrarch, Loyola, 
Erasmus, and Linnaeus changed their 
names. Napoleon Bonaparte changed 
his name after his victories, because 
he wanted a grander name to aid his 
daring aspirations. See Baring- 
Gould’s Famous Names and Their 
Story, p. 391, and Walsh, Handbook 
of Literary Curiosities, p. 778. The 
change of General Grant’s name from 
Hiram Ulysses Grant to Ulysses 
Sidney Grant is well known, although 
this is a change in the Christian name 
rather than in the surname. 

It is probably impossible to find any 
authority either for the proposition 
that one cannot change his name 
freely or that a statute such as ours 
forbids that change without court de- 
cree. The court order is a convenient 
way of showing a clear record title to 
land in such a case. 





What Is the 
AMERICAN JUDICATURE SOCIETY ? 


The American Judicature Society 
is a national organization in the legal 
profession, devoted to promoting the 
efficient administration of justice. In 
1942 it had 3,500 members. Its offices 
are in the law school buildings of the 
University of Michigan at Ann Arbor. 


HISTORY 


The Society had its origin in a 
national survey conducted in 1912 
among leaders of the bench and bar 
to consider the causes for dissatis- 
faction with the administration of 
justice and what should be done to 
improve it. The Society was organ- 


ized the following year under the noen- 
profit corporation laws of Illinois. 
Its first important work was research 
on fundamental operations in judicial 
administration, notably civil procedure 
and court organization. This work, 
published in a series of bulletins, has 
had considerable influence in shaping 
more recent thinking along the same 
lines. In 1917 the bi-monthly Journal 
was started, and it has been published 
ever since. Charles Evans Hughes 
was the first president, followed by 
Newton D. Baker, Frank E. Atwood, 
Arthur T. Vanderbilt, and David A. 
Simmons. Herbert Harley has been 
secretary from the beginning. 
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ACTIVITIES 

The scope of the Society’s interest 
covers the entire range of judicial 
administration, civil and criminal 
state and Federal. Its function is to 
develop and spread ideas, encourage 
research and discussion, publish news, 
and foster organized efforts toward 
improvements of judicial administra- 
tion. The main activity is publication 
of the Journal, through which the 
Society’s influence is chiefly extended. 


The American Judicature Society 
was the first to advocate a responsible, 
self-governing, integrated state bar in 
this country. Its earliest bulletins 
contained draft acts for model court 
organizations, state-wide and for 
metropolitan centers. Numerous 
courts have benefited from the 
Society’s continued efforts in this 
fleld. The Judicature Society has 
shown the way to better selection of 
judges by originating and advocating 
the plan endorsed by the American 
Bar Association and recently adopted 
in Missouri of executive appointment 
from a selected panel subject to 
periodic confirmation at the polls. 
Judicial procedure has been improved 
and simplified through judicial rule- 
making power, pretrial procedure, and 
other procedural reforms sponsored 
by the Society. It also promotes the 
legal aid movement, judicial councils, 
commercial arbitration, higher stand- 
ards of legal education and admission 
to the bar, and other proposals to 
make justice more swift, certain, in- 
expensive, and universal. 


JOURNAL 


The Journal of the American Judi- 
cature Society is the only periodical 
devoted exclusively to judicial ad- 
ministration. Distributed free to all 
who ask for it, the Journal is one of 
the most  widely-circulated legal 
periodicals in the country. It affords 
an interchange of experience and 


ideas among lawyers throughout the 
entire country, and its twenty-four 
volumes constitute a library on 
judicial administration. Back num- 
bers, index and binder are available. 


RELATIONS 
WITH OTHER GROUPS 


The Judicature Society works with 
and for the American Bar Association 
and the state and local associations. 
It specializes in just one of the many 
fields that claim the attention of the 
profession, and its services are needed 
there because the other organizations 
of the bar must maintain a balanced 
program and represent the profession 
in wider fields of interest. It is 
recognized in the American Bar Asso- 
ciation’s constitution as an affiliated 
organization entitled to representa- 
tion in the House of Delegates. 


FINANCIAL 


Financial support has been received 
at times. from various sources, but 
members’ dues now constitute the sole 
source of income. Free circulation 
of the Journal, through which the 
Society’s message is made available 
to thousands, is possible only as those 
interested in the better administration 
of justice support the work by be- 
coming members. Only with a large 
and growing membership can _ the 
Society continue to circulate the 
Journal and perform its other services 
independent of the outside assistance. 


The defendant had been tried 
and convicted. The jury had fixed 
the punishment at imprisonment for 
life. When called before the court 
he was asked the usual question, 
“Have you any cause to show why the 
sentence of the court should not be 
pronounced?” He replied, “I think I 
ought to be given credit for the time 
I have been in jail.” His request 
was granted. 





Old Wilderness Road 


By C. C. BAGBY 
Of the Danville Bar 


EDITOR’S NOTE: Mr. Bagby is a practicing lawyer at 
Danville, Kentucky, and this article is an address delivered by 
Mr. Bagby before the Danville Commercial Club. 


It is difficult to discuss properly 
in a brief space of time the subject 
which you have assigned to me. The 
history of the Wilderness Road is in 
large measure the history of Ken- 
tucky. All that she has achieved, 
in war and in peace, relates to this 
passway of the settlers. Kentucky 
has never had her full share of honor 
for the part which she has taken in 
the building of the nation. She was 
not a state when the War of the 
Revolution was fought, but the pio- 
neers of Kentucky stood behind the 
Colonies and kept the Indians from 
stabbing them in the back while 
they faced the English and drove 
thaem across the sea. No sooner had 
the Colonies gained their freedom 
than the pioneers of Kentucky had 
opened the Wilderness Way to 
spread its blessings across the conti- 
nent. 

I believe we may claim for Ken- 
tuckians a unique distinction: They 
have been the greatest fighters, 
and the greatest peacemakers, the 
world ever saw. They fought in 
every war of the Republic. They 
were eager to fight in every war save 
one. In the second war with Eng- 
land, the War of 1812, in the twen- 
tieth year of their statehood, they 
“forward leaped” where others 
lagged. They were ready to go 
forward in the war with Mexico. 
But when the war of the States 
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came, the prospect of civil strife 
made them pause. They at first de- 
clared for neutrality. They were 
among the bravest of the brave, but 
the spectacle of brother arrayed 
against brother, and friend against 
friend, made their hearts bleed. The 
sword of Kentucky, like the flaming 
sword of the archangel, set by the 
edge of Eden, had turned every way 
to pierce the invader, but had never 
turned to pierce the hearts of her 
own children. 


For almost half a century, in every 
storm that arose to threaten the 
Union, the voice of Henry Clay re- 
buked the waves, and they were 
stilled; and if Clay had not died, 
and Kentucky counsels had pre- 
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vailed, the tragedy of the States 
might have been averted. But when 
the fighting actually began, Ken- 
tucky, with strong sentiment for the 
Union, and tender affection for her 
own Southland, passed a trying 
ordeal. She bravely bore her part, 
and watered many a battlefield with 
her best blood; but as soon as the 
war was over, she forgot her 
wounds and threw her arms around 
the .North and the South. 


In defining the Wilderness Road, 
much depends on the period to 
which we refer. Perhaps the gen- 
eral definition, and the earliest 
definition, is the best one, that is, 
it was the road that led from the 
settlements in Kentucky across the 
great mountain wilderness to the 
settlements in Virginia and the 
other Seaboard States. It had num- 
erous branches in Kentucky, for 
whenever the settlers pushed a 


tributary of the road into the wil- 
derness beyond the cabins and the 
forts, it was called the Wilderness 


Road. It was first opened by 
Daniel Boone and a party of road 
makers in 1775, from the settle- 
ments on the Watauga River in 
East Tennessee, to Boonesborough 
on the Kentucky River. 


As opened by Boone, it came into 
Kentucky at Cumberland Gap, 
where Middlesboro now stands, ran 
over the Cumberland Plateau to- 
ward Crab Orchard, but turned 
northward from Hazelpatch, a point 
east of Crab Orchard, came into the 
Blue Grass at Boone’s Gap, about 
two miles from Berea, ran through 
what is now Madison County to 
Fort Boonesborough, established by 
Boone on the banks of the Kentucky 
River, near the place where the town 
of Ford now stands. 


As soon as the road was opened, 
and during the same year, 1775, the 
Henderson party of settlers started 
over it to Boonesborough. They 


were met in Powell’s Valley by 
Benjamin Logan and settlers from 
Virginia. Logan joined Henderson 
as far as Hazelpatch. A dispute 
having arisen between them, Logan 
left Henderson at Hazelpatch and 
cut a road from that point on to 
Crab Orchard in Lincoln County, 
and from Crab Orchard to a point at 
or near where Stanford now stands, 
where he established his station, St. 
Asaph. The Logan branch was 
soon extended through Danville, 
Harrodsburg, and Bardstown, to 
Louisville, and became the main 
road. This course is clearly in- 
dicated by Filson’s map—the first 
map of Kentucky—which was pub- 
lished in 1784. This map also in- 
dicates numerous branches; for in- 
stance, an extension of a branch of 
the road down the Kentucky River 
to a point near the mouth of Eagle 
Creek, thence across the “Dry 
Ridge” to the mouth of the Licking 
—called “General Clark’s War 
Road.” 


With its various branches, the 
Wilderness Road became a military 
road. It was lined with stockades 
and forts erected for defense against 
the incessant attacks of the Indians. 
While the Colonies were fighting 
for independence from the mother 
country, the pioneers of Kentucky 
were fighting for life in the wilder- 
ness. Reinforcements marched over 
the Wilderness Road to join George 
Rogers Clark at the falls of the 
Ohio and the mouth of the Licking, 
enabling him to conquer the North- 
west territory and, in repelling the 
invasion of British and Indians from 
the North, to become a tower of 
strength on which the Colonies 
leaned, and without which their 
struggle with Great Britain might 
have been in vain. 

No pen has ever portrayed, and 


no speech can describe, the grim 
warfare of the settlers. Morning, 
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noon, and night, their prayers were 
offered to the God of Hosts. Battle 
was their daily portion. Every 
pioneer was a soldier, every settle- 
ment was a fort, and the wilderness 
trail was wet with blood. 


A movement has been started to 


obtain from the Federal Congress- 


an appropriation of $400,000 to re- 
build the Wilderness Road from 
the point where Boone first opened 
it to Crab Orchard, Kentucky. From 
Crab Orchard the various branches 
of the old road have of course been 
merged in the excellent turnpikes 
which we have so long enjoyed, 
and which have been denied to the 
mountain people. The portion of 
the road in Kentucky running from 
Cumberland Gap to Crab Orchard 
is well defined. The proposition is 
to make it a well constructed and 
well graded turnpike through the 
mountains as far as, Crab Orchard. 
At Crab Orchard it will of course 
connect with our turnpike system, 
which covers the Blue Grass region 
of Kentucky. 


The movement is of great com- 
mercial importance to our State. 
It will help to unlock the treasures 
of our mountains, where a hardy 
people have long been handicapped, 
but are now fast gaining, and may 
one day pass us, in the race for 
commercial development. 


The people of our city should be 
deeply interested in the movement. 
Danville on the Wilderness Road 
was the first capital of Kentucky. 
The delegates chosen by the few 


settiers in the District of Ken- 
tucky, then a part of Virginia, met 
seven times in Danville for the pur- 
pose of erecting the State of Ken- 
tucky. The first Constitution was 
adopted here, and Kentucky became 
an independent state, and was the 
second state admitted to the Union. 
There was little office-seeking in 
those days, and the delegates who 


met here and who made Kentucky 
a state were spontaneously chosen 
by the whole people: Samuel Mc- 
Dowell, Benjamin Logan, James 
Speed, David Rice—but time will 
not permit us to call the honored roll 
—their names have been preserved 
for future, and let us hope grateful, 
generations. It refreshes the springs 
of patriotism to recur to these sim- 
ple, strong men and their work. 
They bore no title, they drew no 
pay, they served no faction, as they 
met here and framed and raised a 
great state, one of the fairest and 
strongest in the structure of the 
deathless Republic. 

This old highway of tragedy and 
victory is a monument to the State 
and to the nation. Over it came 
the mighty fathers from whose loins 
sprang the children of Kentucky. 
Over it came soldiers and settlers, 
marching and sowing the seeds of 
empire in the lands of the farther 
West. Perhaps we do not often 
reflect that our little City of Dan- 
ville was built upon an old road 
that to Kentuckians and Americans 
should be grander than the Appian 
Way, and is richer in historic legend 
than all the Roman roads over 
which marched the legions of the 
Caesars. 

In the historic town of Stanford, 
where some of the earliest records 
are preserved, there is a record of 
an old court, the Lincoln County 
Court, made when Kentucky, and 
Lincoln County in the District of 
Kentucky, were still a part of Vir- 
ginia. In that record is an order 
making an allowance of a few shill- 
ings to a citizen of the county “for 
burying a stranger on the Wilder- 
ness Road.” 


“There were some to falter and 
some to fail, 

Camping on 
Trail.” 


the Wilderness 
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That pioneer died before Ken- 
tucky was born. His sad eyes never 
saw the light that broke through 
the wilderness of the West—the 
light of civilization and progress. 
His name was unknown, his grave 
was unmarked and has long been 
forgotten; yet it symbolizes our 
early history, just as the great 
Commonwealth symbolizes our 
present history. That which was 
sown in tears was raised in victory; 
that which was sown in weakness 
has been raised in power. 

Never was the drama of history 
so swiftly and so gloriously en- 
acted. From the Wilderness Road, 


the pioneer’s grave, the log cabins 
by the way—not a state west of the 
Colonial Seaboard—arose, in little 
more than half a century, the Com- 
monwealth of Kentucky and the 
great Sisterhood of States that 
stretched the Republic across the 
Continent to the shores of the West- 


“ern Sea. 


Let us petition our delegation in 
Congress to secure this appropria- 
tion to rebuild the old road. If 
they do so, they will help the livy- 
ing and honor the dead. They will 
aid in the commercial development 
of their State, and they will build a 
monument to the brave pioneers 
who died that we might live. 





A Soldier's Letter 


EDITOR’S NOTE: This letter was written to Hon. Ernest 
Woodward of Woodward, Dawson & Hobson, of Louisville, 


by his son. 


There is so much of general interest in the letter 


that the Journal publishes it in full. 


8 September, 1943 


Yesterday I received seventy-one 
letters (71), which represents about 
one and one-half months’ mail, and 
I imagine more will be in later. I also 
have numerous papers, magazines, 
and packages in our rear area, which 
I can’t handle yet. 

Since the fighting is over for us 
awhile, I am taking this chance to 
refurbish my alimentary canal and 
and cure my malaria. I’m in the 
best hospital on the old rock, resting, 
eating, and seeing moving pictures. 
Quite a change. 

The clipping you sent about Gen. 
Barnett indicates I may be able to 
write to him, possibly see him in the 


Dear People: 


future. While I know he is an ex- 
cellent man, I am by no means anxious 
to get back to staff work. If I have 
any real value to the Army it is the 
ability to lead soldiers in combat. 
That is part of my “toughness” 
that Dad mentioned. I have it, and 
there’s no use modestly pretending 
I haven’t. If I didn’t I couldn’t hold 
up like I have. My physical con- 
dition is good, especially for this life. 
I have the tropics licked as well as 
they can be. But that is rather unim- 
portant. What cracks men up in this 
stuff is not the physical conditions, 
but the mental strain. My salvation, 
and my source of strength is that I 
am under no mental strain whatso- 
ever. That is not just talk, but a 
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plain statement of fact. Reasons for 
this happy state of affairs: 


1. I believe that this war, and my 
part in it, are important. It’s bigger 
than I am, and while I deeply regret 
the tragic waste of wealth and human 
lives, I feel that the only thing worse 
than fighting the war would have been 
not fighting it. 

2. Therefore, I don’t worry about 
getting relieved, or getting a rest. 
Somebody has to do this, and I’m 
here and I’m good at it. For me, 
rest and recreation is nice and pleas- 
ant, but by no means essential. 

3. In addition, I always knew there 
was an advantage in being notoriously 
unpopular with the ladies (God bless 
em). I don’t have the torment of 
love’s sweet nagging to heckle me. I 
feel for the boys away from wife, 
many with children.they have never 
seen, and many, overseas for months, 
have got letters telling them of sordid 
lives and broken homes. This I am, 
by circumstances beyond my control, 
spared! My ties to home are as close 
as anyone’s, but I know you are all 
proud of me and my work, and want 
me to complete it. My home is a 
tower of strength to me, not an aching 
that pulls a man from his duty, and 
gnaws his vitals during those hours 
just before dawn. I’ve seen that 
happen to others, but fortunately, 
to surprisingly few. 


4. Finally, as you all know, I 
have a great deal of adaptability. I 
have always been interested in every- 
thing, and there are many new things 


every day. I have always made 
friends, and here I make about ten 
new ones a day. I get along all 
tight, in other words (note to Dad: 
the natives like me as well as they 
like each other. I don’t know if 
we're civilizing them, or they us, but 
now instead of pipes and trinkets 


they want dollar bills. I have one 
black friend who wears a G-string 
and a wooden comb, who was edu- 
cated at Oxford and has been in more 
states than I have. Most natives are 
still savages, though.) 


You all mentioned saving enough 
money here for emergencies; I have 
had plenty of emergencies but I don’t 
think money would have helped much. 
I have about $150 in cash close at 
hand, and have three months’ pay 
coming. 

I am sorry most of the films were 
spoiled, but the sun is so bright I was 
afraid of over-exposure. Did the one 
of me show my beard? Incidentally, 
when I shaved this last two months’ 
beard recently, I kept the most 
horrible Hitler mustache you ever 
saw. 


Unfortunately, I can’t send Eliza- 
beth a skeleton. One thing I have 
always insisted upon is prompt and 
deep burials. When one or two 
men get killed, it is a tragedy. When 
five hundred get killed it is a sani- 
tation problem. In addition, I believe 
in treating Japs’ dead and prisoners 
with proper consideration. I fight 
hard, but I have no intention of letting 
this war lower my moral, spiritual, 
or humanitarian standards. The fact 
that the Japs have been cruel and 
ruthiess strengthens my desire to 
make the contrast between them and 
us more noticeable. 


As regards the war with Japan, I 
still think they'll fold quicker than 
expected. They’re fanatical, but so 
is everyone that’s fighting. We have 
a better Army, Navy, and Air Force 
than they. A thousand pound bomb 
kills a Jap fanatic as quick as a 
practicing Christian. 

All my love to you all. 


WAYWARD 





Every Lawyer Is a Government 


Official 


From Journal of The American Judicature Society—August, 1943 


THE BAR IS NOT A LABOR 
UNION 


Opponents of the bar integration 
in Kansas, West Virginia, and other 
States have recently been arguing 
that the integrated bar is a “closed 
shop” for lawyers. Such an assump- 
tion is a natural one to a union labor 
officer, or to any person who has not 
given consideration to the subject. 


But the fact is that lawyers are, 
first and last, public servants. They 
are government officers. As such 
they are are on a different basis from 
the ordinary officials who govern in 
the name of a majority of Voters who 
go to the polls. 

The initial difference lies in the 
fact that a lawyer can acquire his 
protected field of work only after he 
has proved to some extent his ability 
in intellectual lines. He cannot begin 
the study of law until he has been 
graduated from a standard college; 
he cannot prepare for the study of 
law until he shall have proved his 
desire and capacity to master appro- 
priate subjects of study in the college 
and to pass examinations which never 
are passed by means of pull or in- 
fluence. 

During this college period the 
student’s conduct is under constant 
observation ; he is subjected to higher 
standards of conduct and better in- 
fluences in all respects than the vastly 
more numerous persons of his age 
who do not attend college. 

If a student wishing to become a 
lawyer takes certain specified studies 
and receives high credits on exami- 


nation, some law schools will allow 
him to begin law study after three 
years in college. If he can stand the 
pace, the student will receive a law 
degree after three years of study, 
making a total of six years after high 
school, ten years after entering high 
school. An additional year will be 
required for the student who decides 
to study law after failing to take the 
prescribed law preparatory studies 
in college. 


The law student with good marks 
is likely to pass the state bar exami- 
nation. These examinations, how- 
ever, are so extremely severe that 
always there are a number of appli- 
cants who fail. Failure means further 
study and then a second examination 
with an entirely different set of 
questions. 


BAR EXAMINATIONS ARE 
SEVERE 


The bar examination has become 
the most severe test of intellectual 
qualifications that any youths are 
subjected to. There is nothing else 
of the kind in the realm of public 
officialdom to compare to it. Medical 
students can receive instruction while 
the teacher is taking them from bed- 
side to bedside in the hospital; they 
can observe in the hospital all the 
means of surgical relief; but law 
students can really get very little out 
of listening in court. Cases differ 
vastly more than in hospitals. The 
law student’s work is painfully in- 
tellectual; his internship comes after 
the schools have taught him so that 
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he may find his way in the law, a 
way becoming in every generation 
more complex. 

From the hour of admission the 
young lawyer is subject to the 
authority of the bench. He may be 
disbarred even though he has never 
tried a case in court. His services 
for his clients must meet a standard 
well understood. Usually the young 
lawyer is a salaried assistant in a law 
office and is called a “law clerk.” 
As a law clerk he is under settled 
discipline, and he is being schooled in 
fields that the law school cannot reach. 
Despite the long, tedious, difficult 
path to a foothold in the practice of 
law there are a good many young 
men of superior will power and 
mental capacity who earn their way 
all the time after leaving high school. 

When the young lawyer ceases to 
be a salaried clerk, he sets up his 
own office or becomes junior member 
of a law firm. Teo practice alone 
means paying office rent in a good 
location. There will be other charges. 
A stenographer is almost a necessity. 
The young lawyer in this situation, 
like the older one, must gain and 
maintain a standard of conduct that 
permits of no lapses. And forever 
and ever he must study to keep 
abreast of the growth of the law as 
determined by the courts in nearly 
fifty states. 

Or he may become partner in a 
firm of lawyers, and trend gradually 
toward special fields of law and 
practice. The specialist in law is 
often a most important factor in 
assuring superior service to clients 
and to the courts. 

No person can aspire to the office 
of judge who has not been a lawyer. 
For a lawyer to become a judge 
within twenty years of his admission 
to practice would be quite unusual. 

From the time of admission the 
lawyer is subject to special stand- 
ards of conduct. The lawyer often 
assumes very serious responsibilities. 


There is no bonding corporation 
standing behind the lawyer. His 
knowledge, training, professional ex- 
perience, and his character are his 
assets, all subject to loss if he fails 
to meet the high standard imposed 
upon the profession and enforced by 
the judiciary. 

This is fairly commonly understood 
by the public. What is not so well 
understood is that every lawyer is a 
public official He is unlike the 
general run of state officers in re- 
ceiving no fixed salary. The lawyer 
is a “professional” man because he 
acquires his position only by serious 
studies. A profession is much more 
than merely a group of persons who 
offer services for pay. So vital are 
law and medicine to the citizens that 
they are protected from competition 
with unqualified persons. No better 
way for the protection of the public 
has been found, and nobody has, in 
our times, even tried to find a better 
way. 


It is unthinkable in modern times 
that any person wishing to earn 
money by doctoring or by advising 
on the law should be permitted to do 
so. There can be no safety for 
society and individuals, in certain 
fields necessary to civilized life, except 
through limiting practice to those who 
have been found to be proficient. It 
is this examining and admitting to 
practice which makes government re- 
sponsible for the quality of services 
in so far as government can be made 
responsible. This means that the 
public, almost wholly ignorant and 
innocent as to legal matters, is pro- 
tected as it never was until standards 
for admission to the bar were brought 
to their present level. 


DISCIPLINARY COMMITTEES 
USEFUL 


Fifty years ago the bar was full of 
unfit lawyers, ignorance being the 
principal drawback, with rascality 
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crowding ignorance. That condition 
prevailed for a number of years. 
Eventually improvements in the law 
schools assisted somewhat, and in the 
larger cities the bar disciplinary com- 
mittees became to some extent effec- 
tive by receiving complaints from 
persons who suspected or knew that 
they had been victimized by a lawyer. 
Such committees did much _ to 
straighten out controversies between 
lawyers and clients. The clients often 
were not justified in their suspicions, 
but when they were the committees 
began suits for disbarment, and were 
moderately successful. This did much 
to improve affairs. The people at last 
had a forum to appeal to. The lawyer 
learned to watch his step. We had 
come then to the stage when the bar 
was becoming to a degree responsible 
to the public for the faithful dis- 
charge of his duties by every licensed 
lawyer. 

There still remained the need for 
more effective measures. There was 
hardly a lawyer anywhere who knew 
what was the nature and powers of 
the legal profession in other countries. 
In the earliest settlements on the 
Atlantic coast there was for a con- 
siderable period a strong antipathy 
to lawyers. The clergy settled some 
contrcversies and executive officers 
dealt with others. But grad~ally, as 
the population increased and business 
began to thrive the need for lawyers 
increased. For a long time they were 
self-taught. Blackstone’s Commen- 
taries, although devoted largely to 
the undeveloped English law and its 
futile entanglements with the descent 
of land titles, formed a basis. It was 
not until long after Blackstone, when 
reform of English law and procedure 
had become a dominant factor in 
English politics, that there was im- 
provement. 

In our large cities the local volun- 
tary bar associations maintain well 
staffed offices to which discontented 


litigants may go with assurance that 
they will be helped in any matter that 
involves law or lawyers. From these 
conferences have come complaints 
against crooked practitioners, often 
resulting in disbarment. The exis- 
tence of these offices has done much 
to curb the bad conduct of lawyers 
who otherwise would prey upon inno- 
cent clients. And in the larger cities 
other well staffed offices have been 
supported by charitable funds to pro- 
vide legal services, in and out of 
court, by those unable to pay a fee. 


It was inevitable that our colonists 
should have been lacking in an under- 
standing of the necessity for lawyers 
in a populous community, or of 
realizing when population had doubled 
and doubled again that there was any 
better system than prevailed. Hav- 
ing no knowledge of integration in 
other nations, they had no conception 
of making the entire bar a responsible 
body clothed with the responsibility 
and the power to enforce good con- 
duct upon all of its members. 


Not until thirty years ago was there 
any general understanding that we 
were a backward nation in respect 
to getting justice through lawyers 
and rendering justice to worthy law- 
yers. This had never been achieved 
in any state of the Union. In «very 
other civilized country it was com- 
monplace. What had to be done to 
accomplish this tremendous reform, 
greater even than providing adequate 
law schools, was to put the problem 
squarely up to the profession—not 
merely to the bar associations, which 
exclude unfit lawyers as far as 
possible, but up to the profession in 
its entirety. 

In every other highly developed 
country, including all in which 
English, French, and Spanish were 
spoken (as well as in others), there 
was one bar association, and every 
lawyer belonged to that association 
by virtue of his admission to prac- 
tice, and all paid equally to maintain 
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the profession. In other words, the 
entire bar was integrated, and was 
given not merely the power but the 
specific duty of investigating all com- 
plaints, wherever made, and dealing 
with them according to law and 
justice. 

And so came the movement for 
integrating the lawyers in each state 


of this country to enable them to 
better perform their great public 
duty of aiding the courts to serve the 
public adequately and to keep the 
profession clean. Now in _ twenty- 
four states every lawyer is a member 
of the organized and fully-equipped 
integrated bar, sharing equally the 
cost of maintaining standards. 





Robed, Wigged Judge Is Center 
of Attraction 


EDITOR’S NOTE: This article, about the judge who tried 
the Alfred de Marigny case lately concluded at Nassau, Bahamas, 


is taken from Miami Herald with permission. 


The Journal re- 


prints it because it believes the lawyers of Kentucky will be in- 
terested in the description of the judge and the trial. 


When you’re used to judges in 
drab business suits, you’re likely to be 
a little startled at the sight of one 
wearing a long red robe, black sash, 
and woolly white wig which make 
him look somewhat like Mrs. Santa 
Claus in a Mother Goose pageant. 

What startles you even more about 
Sir Oscar Daly, chief justice of the 
Bahamas, is that he’s no idle arbiter 
between opposing sides in this trial of 
Alfred de Marigny on a charge of 
murdering his father-in-law, . Sir 
Harry Oakes. 

The “C. J.” dominates the pro- 
ceedings from the moment he walks 
to his lofty desk at 10 a. m., bowing 
to the attorneys who return the salu- 
tation respectfully, until everyone 
in the courtroom stands up while he 
walks out at the end of the day’s 
session. 


Far from being an umpire isolated 
behind home plate, the “C. J.” is more 
like the captain of a ship, with a firm 
gtasp on the helm. 


NO BADGERING 


There’s no such thing as badgering 
witnesses in his court. Sir Oscar is 
quick to intervene in tones that would 
wither any attorney if questions are 
repetitious or indicate any attempt to 
trip a witness. 


He has taken over the questioning 
single-handedly for as much as an 
hour to clear up some highly technical 
points, with the result that judge and 
jury both have received a liberal edu- 
cation in some of the fine points of 
arson and the science of fingerprinting 
since the trial began October 18th. 


The judge keeps the record of ail 
proceedings with pen and ink, in long- 
hand, in a bulky book. He insists 
that what he writes down must convey 
exactly what a witness means, even if 
the witness doesn’t know the words 
he needs to express himself. For 
example, one witness used the word 
“expeditious,” and an attorney sug- 
gested he probably meant “expedient.” 
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“Do you mean speedy or desir- 
able?” asked the judge. 

“I mean speedy,” said the witness. 

“Then he does mean ‘expeditious’,” 
the judge told the attorney, writing 
that word into the record. 

It’s no cinch to write down every- 
thing said in a trial which promises to 
last at least a month. Sir Oscar 
tries to economize on words as much 
as possible. 

“Everybody says ‘approximately’ 
when it would take only half as long 
to write ‘about’,” he remarked testily 
but with a twinkle at the close of one 
long session. 

In reading back testimony to the 
witnesses for verification, Sir Oscar 
enunciates the well-turned phrases 
with apparent relish. Only once to 
date has he done violence to his 
obvious appreciation of fine language. 
This was at some mention of an “in- 
terview” in a newspaper, which 
caused the judge to fling himself back 
haughtily in his high-backed chair. 

“I must say witnesses giving inter- 
views to the press is a thing to be 
very greatly deprecated,” he exclaim- 
ed, splitting an infinitive right in the 
middle. 


RECOUNT WITTICISMS 


Anecdotes about the chief j-istice’s 
witticisms during the day are a 
favorite topic of conversation over 
tea and cocktails after recesses. Here 
are some samples: . 

The tiny white rubber patch en- 
cased in cellophane which bears the 
alleged imprint of De Marigny’s right 
little finger and which is the crux of 
the prosecution’s case has just been 
admitted in evidence as the now- 
famous “Exhibit J.” A defense at- 
torney asked to see it, and the small 
object was relayed to him. 

“Don’t lose it,” remarked the judge 
drily. 


Later, Capt. James O. Barker 
showed the jurors, through a magni- 
fying glass, the burned hairs on the 
back of his hight hand, which he had 
plunged in gasoline and set afire as 
an experiment. 

“Well, we can’t take his hand in 
evidence,” was the judge’s comment. 


DENIES REQUEST 

Sir Oscar became a little sarcastic 
in denying the jury’s request for a 
barber. ' 

“I took the precaution of having 
my hair cut the day before this trial 
started, and I should have thought 
the members of the jury would have 
had the same thought.” 

Although his wig may get lopsided 
and he may appear comical to the 
casual observer, Sir Oscar is a figure 
of immense dignity, respected as such 
by everyone in the courtroom. He 
peers over his shell-rimmed eyeglasses 


and ask questions which go right to 
the point, regardless of which side 
that point may favor or harm. 

This monarch of the courtroom is 


no small-town lawyer. Friends say 
he gave up a lucrative practice in 
Kenya colony, Africa, to accept the 
appointment as chief justice of the 
Bahamas in 1939, at a salary of only 
about $5,200 a year. His services 
were rewarded with knighthood dur- 
ing the past year. 

He’s also a member of the Order 
of the British Empire, an honor con- 
ferred for service to the empire, and 
a king’s counsel, the accolade con- 
ferred on lawyers who have practiced 
for a number of years with distinc- 
tion. There are only two other K.C’s 
in the Bahamas. 

Born in 1880, Sir Oscar was 
educated in the Lycee de Pau in 
Leipzig and at Trinity College, Dub- 
lin. He was called to the Irish bar 
in 1903, and admitted to the bar in 
Kenya colony in 1910. 
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During World War I, Sir Oscar 
saw service in France, on the Somme 
and at Ypres, then became intelligence 
officer of the 23rd Division in France 
and Italy from 1917 to 1918. He 
returned to Kenya to practice law 
in 1919. He is a past president of 
the Law Society of Kenya. 

Since World War II began, Sir 
Oscar has made it an unfailing prac- 
tice to recess court when the siren 
blows at noon daily so that all who 
care to may attend the wartime noon 
prayer service on a nearby lawn. 


When court is in session, the chief 
justice lunches in his chambers up- 
stairs. At day’s end, usually about 
4:30 p. m., he doffs his robes and 
drives away in his light-model car 
with right-hand steering wheel, often 
heading for the golf course. He is 
an ardent golfer, likes tennis and 
walking. 

As chief justice of the Bahamas, 
Sir Oscar with Lady Daly, occupies 
the front pew on the left side of the 
Anglican cathedral, across the isle 
from the pew officially set aside for 
the governor. 

On state occasions, the chief justice 
exchanges his short courtroom wig 
for a full-buttoned wig with curls 
cascading to his broad, heavy-set 
shoulders. 


[i eseeneneeesseenneel 


All of us have relatives. Some of 
our relatives we never mention, others 
we are proud of and brag about. 
Some of them, like Bob Burns’ rela- 
tives, have distinguished themselves 
i unusual and peculiar ways. At- 
torney C. A. Noble, of Hazard, has 
two relatives whom he likes to tell 
about. Neither’s claim to distinction 
was self imposed, but had it thrust 
upon them in infancy. One is 
burdened with the name of William 
Nathan Dethopation Tyro Jefferson 
Heicer Ceicer Honeysuckle Noble; 


and the other was required to carry 
around with him the name Ola 
Nicholas Pollard Overton MHobert 
Sam Henry Lee William Jennings 
Bryan Allen. 


MOTHER WRITES TO SON 
ABOUT NEW FIXTURE 


Dear Son: 

Yore pa has a good job now, the 
first he has had in 48 years. We aira 
great deel better off now than we wuz. 

Yore pa gits $14.95 every Thurs- 
day, so we thot we would do a little 
fixing up. We went to Monkey- 
Ward’s for one of them new-fangled 
things they call bath-rooms you have 
heerd tell about in some homes. It is 
put in shape by man called a plummer. 
On one side of the room is a big, 
long thing like the pigs drink outen of 
(only you get in that and wash all 
over). On the other side is a 
little white thing they call a sink. 
This is for the lite washing, sich as 
yore face and hands. 

But, over in the corner, son, I'll tell 
you we’ve really got the real thing 
thar: This little contrapshun you put 
one foot in and warsh it clean, and 
then you pull a little chain and you 
get fresh water fer the other foot. 

Two lids kum with the durn thing 
and we ain’t had any use fer them in 
the bathroom, so I am using one fer 
a bredboard and the other had a round 
hole in it and we took it and framed 
Grandpap’s picture. 

They are awful nice pepul to deel 
with. They sent us a free role of 
writin’ papur with it. 

Take keer of yerself. 

MA. 


Employer to her maid—‘Martha, 
I guess your daughter is happily 
married, isn’t she?” 

Maid—“Yes’m, I guess she is, her 
husband is ‘skeered’ to death of her.” 





They All Come Out 


By HOMER CUMMINGS 
Ex-A\ttorney General of the United States 


I have frequently wondered what 
varying degrees of amazement might 
be manifested by some of my early 
predecessors in the office of Attorney 
General were they to return today 
and, in a tour of the Department of 
Justice, observe the diversified duties 
of the Government’s chief law officer 
in the year 1938. There would be, 
I am confident, many expressions of 
genuine surprise at the remarkable 
expansion that had taken place. For 
instance they could not fail to be im- 
pressed by the fact that the Attorney 
General has under his supervision 22 
penal and correctional institutions, 
ranging from reformatories, mountain 
camps, and hospitals to the prison in 
San Francisco harbor known as 
Alcatraz. 


The Federal Prison System is to- 
day the largest co-ordinated prison 
system in the world. Its story has 
never been fully told. Prison stories 
generally remain untold. From the 
beginning of institutional treatment 
the public psychology has dictated 
that what transpires behind prison 
walls shall remain a mystery. There 
has been a definite demand that those 
who have transgressed be forgotten. 
“Don’t throw their problems back at 
us,” they say, “We have builded a 
prison wall to keep them in. Keep 
them in. They are men apart. Keep 
them apart.” 


It has only been in recent years— 
very recent years—that we have come 
to comprehend the challenge which 
prisons present in our culture. The 


awakening comes inevitably if we in- 
quire about our prisoners. Who are 
they? What happens to them? The 
answer—lI’ll give it to you—they 
all come out! Well, at least ninety- 
nine per cent of them. Of the 16,000 
Federal prisoners confined in our in- 
stitutions last year only 79 died. Yes, 
they come out-—back to live in your 
neighborhood, to walk beside you on 
the street, even to join your church. 
Their children will associate with your 
children, their families will be a part 
of your community. If men don't 
die in prison they must live—and 
die—after they leave prison. And 
that, my friends, is the challenge of 
the prison system. We cannot escape 


‘it and we simply must face it. 


The institutions which come under 
the Federal Bureau of Prisons of the 
Department of Justice have been 
called “Uncle Sam’s barred cities.” 
The people in them have one—and 
only one—thing in common. They 
have been caught, convicted, and im- 
prisoned for some violations of the 
many hundreds of Federal criminal 
statutes. There are forgers, auto 
thieves, kidnappers, smugglers, mur- 
derers, bank robbers, racketeers, nar- 
cotic addicts, confidence men, and 
some hillbillies who neglected to com- 
ply with certain revenue requirements 
in the manufacture of moonshine. 
No two persons are alike. Some come 
from broken homes. Some are rich, 
others poor. There are the sick and 
the well, the morons and the geniuses. 
Every occupation, skill, profession, 
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and religion is represented. They 
form an amorphous mass which must 
be broken down and analyzed before 
there can be intelligent treatment. 
Remember that, for better or worse, 
they all come out some day. 

Classification thus becomes our first 
great task. Obviously 16,000 separate 
means of institutional treatment are 
out of the question. But we can 
make, and we have made, genuine 
attempts to separate the old from the 
young, the sick from the well, the 
good risks from the bad. Let me 
describe briefly this phase of the 
work. 

Young offenders are placed in re- 
formatories such as the one at 
Chillicothe, Ohio. Here they are edu- 
cated and taught trades. Others who 
give evidence of an awakened sense 
of responsibility and who have no 
apparent ambition to escape are sent 
to our mountain camps, such as the 


one at Kooskia, Idaho, or the one in 
the Catalina Mountains of Arizona. 
The physical and mental defectives 
are sent to our hospital at Springfield, 


Missouri. The narcotic addicts are 
concentrated in specially equipped in- 
stitutions. While only five per cent 
of our prison population is made up 
of women, it has been necessary to 
maintain a special institution for them 
at Alderson, West Virginia. The 
habitual criminals are ordinarily sent 
to the older prisons, such as Atlanta 
and Leavenworth. For those with 
serious records of violent crime, or 
who are intractable in ordinary 
prisons, we have the institution at 
Alcatraz. It will be seen from this 
brief listing that each institution 
serves a separate purpose. 


The most recent attempt to secure 
a degree of specialized treatment is 
represented by the measure which I 
have recommended to the Congress 
which would create a uniform system 
for dealing with immature delin- 
quents. It provides for a uniform 


procedure for the trial of Federal 
juvenile delinquents much like the 
enlightened systems which have been 
created in many of the states, since the 
turn of the century. This, I think you 
will agree with me, is a vital need. It 
provides also that the juvenile may be 
committed to the custody of the 
Attorney General so as to make 
possible the use of such state and 
local institutions and quasi-public 
homes, as may appear to be suitable. 
Such a system would thus serve to 
reduce to a minimum the detention 
of juveniles in jails. Again, we must 
not forget that some day these young- 
sters will come out. 

The greatest curse of prison life is 
the degrading effect of idleness. 
Each year in the prisons of this and 
other countries thousands of men are 
going through a process of mental, 
spiritual, and physical disintegration. 
Many of the men who are in prison 
were unable to meet the tests that 
modern existence imposes. We con- 
ceive it to be our duty to see that 
these misfits are not returned less fit 
than when they enter. During the 
past five years we have developed 
three new prison industries and in- 
creased the number of inmates em- 
ployed in industrial occupations from 
1,760 to 3,230. Approximately 80 per 
cent of our inmates are kept busy at 
some kind of work. The goods manu- 
factured are made only for the use of 
the Federal Government and we con- 
sequently eliminate any possibility 
that those products will reduce the 
wages of industry or the standards in 
private enterprise. In this way we 
have attempted, without injury to free 
labor, to remove the ancient cure of 
idleness. 

Another challenge is presented in 
the health of these men. We have 
resolved that they shall not leave 
our institutions with the mark of 
prison pallor and the handicap of a 
sickly body. Men can’t fight their 
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way back to respectability under such 
a burden. In the past five years we 
have doubled the medical staff of the 
Federal institutions and during this 
period the number of out-patient 
treatments increased from 385,000 to 
900,000. Special research in the 
treatment of drug addiction has been 
inaugurated at two of the institutions. 
Why should we expand all these 
efforts in behalf of men who have 
violated our laws, when often outside 
prison walls persons who have led 
orderly lives suffer for want of such 
treatment? Why? Because they all 
come out. 


Another great task which confronts 
us may be characterized by the phrase 
“hope versus despair.” Prisons breed 
bitterness. The whole atmosphere of 
prison life is conducive to the pro- 
duction of warped minds—long prison 
corridors, the lock step, the mo- 
notonous shuffle of marching men, 
the walls, the bars, the guarded 
towers. It becomes our duty in these 
surroundings to inject some note of 
hope, though at times I confess it is 
extremely difficult. To remove bitter- 
ness, rancor, and the prevading sense 
of defeat is a real task, but neverthe- 
less an essential duty which falls upon 
us. The fight is an unending one. 


We have another obligation, how- 
ever, and a primary one. That is, to 
see to it that the sentence of the court 
is fully and faithfully executed, and 
that men leaving the institution do not 
leave by the route which is commonly 
described by the inmates as “over the 
fence.” When a man goes to a 
Federal prison he must realize that 
loss of liberty is the inevitable con- 
sequence of crime. Occasionally, of 
course, a few men escape. They are 
few indeed. During the last fiscal 
year, out of an average population of 
nearly 16,000 only 19 men escaped, 
usually from prison camps, and 18 of 
these were recaptured within a few 
hours. Shortly after I assumed the 
office of Attorney General I became 


convinced of the need in our prison 
system for an extra secure institution 
in which might be confined offenders 
of a well-understood type. It was 
this conviction which led me to take 
such a personal interest in the estab- 
lishment of the penitentiary at Alca- 
traz in 1934. We needed some place 
where the “end product” of our law 
enforcement system could be incar- 
cerated. We needed a place also for 
ingenius “escape artists,” and for 
those who are intractable or impair 
discipline or seek to maintain contact 
with the underworld. We established 
such an institution. It was not only in- 
tended for the purposes named but 
also to improve the morale and release 
the tension in the prisons in which 
this type of prisoners had previously 
been confined. Firm discipline and 
minimum privileges without resort to 
brutality, these characterize what has 
picturesquely been termed “The 
Rock.” The warden at Alcatraz, Mr. 
James A. Johnston, is possessed of in- 
telligence, experience, and ingenuity. 
I can assure you that it would be 
difficult to place the institution in 
more competent hands. 


There are today upwards of 150,000 
men and women in all of our state 
and Federal prisons and _ reforma- 
tories. This does not include thou- 
sands of individuals confined in city 
and county jails. A little more than 
18,000 of these, including inmates in 
narcotic farms, are in Federal insti- 
tutions. In addition, about 4,900 are 
serving parts of their sentences on 
parole or on conditional release. To 
these must be added about 30,000 
men and women who have been placed 
upon probation by Federal Judges 
and who are under the supervision of 
Federal Probation Officers. This 
makes a total of more than 50,000 
Federal offenders who are _ today 
under the supervision of the Depart- 
ment of Justice. There is still one 
other group consisting of 5,00 
Federal offenders who are boarded 
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out in local city and county jails 
awaiting sentence or serving short 
sentences. To insure proper housing 
for this group, it has been necessary 
for us rigidly to inspect all of the jails 
in this country which might be used 
by the Federal Government. Out of 
a total of more than 3,000 county 
jails in this country the Bureau of 
Prisons has approved less than 700. 
These inspections have served a 
highly useful purpose by drawing 
public attention to those that are in- 
adequately equipped or poorly oper- 
ated. The conditions which exist in 
many of them are deplorable. Such 
institutions frequently are virtual 
schools of crime. Ofttimes there is 
no attempt at segregation. Discipline 
is lax and the sanitary conditions are 
literally disgusting. Graft, corrup- 
tion, and brutality are not uncommon. 
Partly because of these conditions and 
also to serve as a demonstration of 
what standards should prevail in the 
operation of a modern jail, we have 
provided three new regional insti- 
tutions at Sandstone, Minnesota; 
Tallahassee, Florida; and Terminal 
Island, California. They will also 
serve to take care of the growing 
number of Federal prisoners which 
are crowding our institutions. Some 
of our institutions are greatly over- 
crowded. We hope to meet this in- 
creasing load by the construction of 
additional facilities as soon as funds 
become available. 


I believe you will gather from the 
brief picture which I have presented 
this evening something of the stagger- 
ing administrative burden which is in- 
volved in the guarding, feeding, em- 


ploying, educating, and supervising 
of so vast an army. Almost 25 per 
cent of the funds expended by the 
Department of Justice goes to this 
work. Nearly 2,000 of our employees 
devote their full time to prison work. 
The Director of the Bureau of 
Prisons is Mr. James V. Bennett, an 


able, industrious, humane and far- 
sighted public servant. 


I have reminded you, perhaps too 
often, that prisoners must some day 
leave our _ institutions. I have 
occasionally been asked why this is 
necessarily so. Why should not the 
great mass of offenders be kept be- 
hind the bars for life or for long 
terms? The answer is twofold. First, 
for many of our Federal offenses, it 
would be unjust to impose long prison 
terms. In the second place, there are 
practical difficulties. The average 
time of confinement of an inmate of 
a Federal prison is about twenty 
months. If this confinement period 
were extended to forty months we 
would have to erect twice as many 
institutions at a staggering cost. And 
if this were done it would be very 
questionable whether we had made 
any particular contribution to the 
solution of our problem, because after 
the forty months period had been 
served the prisoner would still come 
out. 


But we are presented with a real 
problem when it comes to the method 
of release. The basic question is 
this—shall a man leave prison scot- 
free or shall he come out under 
supervision? We must not forget 
that he has to undergo an adjustment 
process. If people were to trace the 
footsteps of the average man who 
leaves prison today and goes in search 
of employment in an effort to fight 
his way back they would comprehend 
some of the difficulties which the 
prisoner faces in making this adjust- 
ment. 


A well regulated parole system 
whereby deserving prisoners may be 
permitted to leave their cells before 
the expiration of their terms, get 
permanent work outside of the jail 
under the supervision of honest parole 
officers, has its place in any scientific 
program of crime prevention. Of 
those who leave the Federal insti- 
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tutions today, 25 percent go out under 
parole. The small percentage of those 
who fail is a tribute to the intelligent 
selection by the Federal Parole Board 
and the conscientious work of our 
Federal parole supervisors. The De- 
partment of Justice rejects the idea 
that parole should be used for 
clemency, as an opportunity to review 
the sentence meted out by the trial 
judge, or for any purpose except to 
provide a scientific and helpful means 
of rehabilitating those cases in which 
reformation is possible and where 
law-abiding conduct may reasonably 
be anticipated. When parole systems 
do not do this they cannot rightfully 
be called parole. Release without 
supervision is not parole. Our posi- 
tion is simply this—we believe in 
parole and constantly seek to improve 
its administration. 


It has been necessary in these re- 
marks to confine myself to certain 
fundamental problems which face the 
Department of Justice in the admini- 
stration of its prison system. I have 
been forced to eliminate from this 
discussion many interesting and, in- 
deed, vital phases of the work. I 
might summarize with this suggestion, 
that in the administration of our penal 
institutions we have endeavored to 
make them places in which there is 
hope rather than despair, work rath 
than idleness, health rather than 
disease. We feel that this is a pro- 
tective policy to which all realists 
willingly subscribe, for we are con- 
stantly faced with the one undeniable 
fact, that some day these men will all 
come out. 


A court official, after explaining 
the history of the American Flag to 
a group of aliens seeking citizenship 
papers, asked one of them: “Tell me, 
what flies over the city hall?” 

The alien blinked a minute and re- 
plied, “Peejins.” 

(The Advocate) 


An oyster met an oyster 

And they were oysters two. 
Two oysters met two oysters, 
And they were oysters, too. 
Four oysters met in a pint of milk, 
And they were oysters stew. 


The lawyer was young and inex- 
perienced, in fact he was trying his 
first case and was cross-examining a 
doctor from a small town. The case 
involved the effects of a gunshot 
wound, which might or might not 
cause death. The doctor was a mild, 
timid, elderly man who was an 
authority on, and specialized in, ob- 
stetrics, and accepted no other class 
of practice. 

The examination went like this. 

“You live in , do you not?” 

“Yes.” 

“Ts it true that your practice is ex- 
clusively obstetrics?” 

“Yes.” 

“Please tell the jury whether you 
ever before examined the body of a 
man who might have died of a gun- 
shot wound ?” 

The doctor frowned. The young 
lawyer looked toward the jury with 
an expression which plainly said, 
“Now listen to him admit his inex- 
perience and admit he has testified 
about something he knows nothing 
about.” 

The doctor settled in the witness 
chair and answered, “Well, when | 
was a surgeon with the American 
Army at Chateau-Thierry I saw ‘em 
piled in windrows. When we broke 
the Hindenberg line at Soissons they 
were brought in faster than we could 
look at them, and when we were on 
the Verdun front just before the wart 
ended the ground was covered with 
them laid row on row.” 

The young man had the courage to 
say, “That is all, Doctor.” 
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FOR FUTURE ACTION 
By Berton Braley 


I shot a memo into the air, 
It fell on a desk, I knew not where, 
But it’ll be found, when the cannon 
hush, 
Dog-eared, dusty, and still marked 
“RUSH” 
(Endorsed with the initials 
Of 99 officials 
No one of whom—you said it !— 
read it.) 


In a certain Kentucky town on a 
day when court was not in session and 
none of the lawyers were busy, the 
lawyers, as was their custom on such 
occasions, gathered in the clerk’s 
office to hold a “jam session.” Every- 
thing was discussed from local politics 
to the conduct of the war. One 


lawyer suggested that inasmuch as 


the lawyers were supposed to be a 
civic-minded group they should be do- 
ing something to better the com- 
munity. The suggestion caught on, 
but they were undecided what to do 
until it was proposed that they under- 
take the reformation of the town 
drunkard. This suggestion met with 
favor and ways and means were dis- 
cussed and decided upon. The town 
drunkard had a habit of getting com- 
pletely full, then falling into profound 
slumber. In three or four hours he 
would wake ready for another spree. 


The lawyers watched their oppor- 
tunity. They found the drunk deep 
in slumber. From the local under- 
taker they borrowed a casket, placed 
the drunk in it and moved it to the 
undertaker’s mortuary. They waited 
patiently to observe the result. The 
drunk after a while awoke, raised to 
a sitting position, looked at the row 
on row of caskets stacked about him, 
admired the artificial ferns and 
wreaths, gazed at the stone slab cool- 
ing board across the room, reached 


out and felt the pretty metal handles 
of the casket he was in, and then said, 
“Just as I thought, in Hell and I am 
the first one here”. The reformation 
was unsuccessful. 


The real reason for a long-drawn- 
out and tedious cross-examination is 
not always clear to spectators in a 
court room and sometimes not clear 
to the trial judge. To illustrate: 

A well known and prominent 
specialist on certain ailments was 
called as an expert witness. On cross 
examination under the guise of testing 
the witness’ knowledge and famili- 
arity with the subject, the cross-ex- 
amining attorney subjected the wit- 
ness to a lengthy cross-examination, 
the purpose of which was not clear to 
an attending newspaper reporter. At 
the close of the trial the reporter in- 
quired of the attorney the purpose of 
sO many questions. 

The lawyer replied, “This witness 
is a specialist in his line, I am a 
sufferer of the ailment about which 
he was testifying. As it is now I 
have advice and information for 
which he would have charged me 
a hundred dollars had I consulted 
him as a patient.” 


We never saw a vitamin 
We never expect to see one 
To put it bluntly, we don’t know 
Whether we’d rather C or B-1. 


SPEAK CLEARLY, TEACHER 

“Iceland,” said the teacher, “is 
about as large as Siam.” 

_“Tceland,” wrote Willie afterwards, 
“is about as large as teacher.” 


“And what,” asked the teacher, “do 
two ducks and a cow remind you of ?” 

“Quackers and milk,’ replied 
Willie. 








OF THE PROFESSION 





uINEWS 


+ 
Ss Ze 


Judge Coleman Wright, of Shelby- 
ville, who is now serving in the Army, 
has been promoted to the rank of 
Master Sergeant and transferred to 
Ann Arbor, Michigan, for special 
officers’ training. 

Mr. J. R. White, of the Barren 
County Bar, served as special judge 
of the Cumberland Circuit Court in 
November. 


Mr. Geo. M. Moore, of the Jackson 
County Bar, is now chief investigator 
for Senator Byrd’s Joint Congres- 
sional Economy Committee and is 
stationed in Washington, D. C. 


The McCracken County Bar As- 
sociation held its annual election of 
officers October 11th. Mr. Roy G. 
Garrison was elected president to 
succeed Mr. Roy Shelbourne. Mr. 
John Kirksey was elected vice-presi- 
dent and Miss Georgia Mae Nelson 
was re-elected secretary-treasurer. 


Hon. John L. Vest, of Walton, 
served as special judge of the Camp- 
bell County Circuit Court in October. 
Judge Vest is the judge trying the 
cases growing out of the Newport 
gambling investigation. 


Calloway County Attorney A. H. 
Kopperud is serving in the Army. 
During his service Hon. George E. 
Overbey, Sr., is serving as county 
attorney. 


Attorney J. Washington Adams, of 
Whitesburg, has entered his 86th year 
and is still active in the practice of 


law. He has been practicing for more 
than half a century. 


S/Sgt. J. Franklin Wheeler, of 
Louisville, is on duty with the 


Claims and Legal Assistance Office 
Presque Isle Army Air Field, Presque 
Isle, Maine. The work of the Claims 
and Legal Assistance Office consists 
of investigation of claims against the 
War Department, preparation of 
court-martial cases and records, and 
giving legal aid to soldiers and their 
immediate families. S/Sgt. Wheeler 
was employed by the Kentucky 
Statute Revision Commission before 
his enlistment. 


S/Sgt. Emmet V. Mittlebeeler, of 
Louisville, is now “somewhere in 
Sicily” with the Army Air Forces, 
according to a censored letter received 
recently. S/Sgt. Mittlebeeler was 
employed by the Kentucky Statute 
Revision Commission before his en- 
listment. 


Anthony Thomson, formerly prac- 
ticing law in Lexington, is now 
Lieutenant Colonel in the Army and 
is stationed at Lexington. 


The firm of Wootton and Wooton, 
attorneys of Hazard, dissolved patt- 
nership as of June 1, 1943. JB. P 
Wootton, the senior member of the 
firm, continues to practice in the 
offices which he has occupied for 
many years. E. C. Wooton is prac 
ticing in offices in the Eblen Building 
Jesse Morgan, a former partner ol 
B. P. Wootton, now occupies offices 
with him in the Wootton Build ng. 


William M. Polin of the Springfield 
Bar, was inducted into the United 
States Marines on September 7, 1943. 
He is now at the United States 
Marine Base in San Diego, California. 


Ira G. Stephenson, of Elliston, 
Grant County, headed the 29 men and 
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one woman who passed the June bar 
examination, but will have to wait 
until he completes another half year 
of law school before getting his license 
to practice. 

Stephenson was allowed to take the 
test upon completion of a year-and-a- 
half course. Second highest average 
was made by Erbon P. Sawyer, of 
Louisville. 

The other 28 who made passing 
grades of 75 per cent or better and 
were granted licenses at the opening 
of fall term of the Court of Appeals 
were : 

Benton—Waylon F. Rayburn; 
Columbia—Lyle K. Phelps; Coving- 
ten—Louis William Gorman, Fred K. 
Read; Danville—George Rue Silli- 
man; Florence—William P. McEvoy; 
Henderson—Charles Asbell; Lexing- 
ton—Wheeler B. Boone, Carleton M. 
Davis, Richard P. Stoll; Louisa 
Wiliam D. Sparks. 

Louisville—John Sam Cary, James 
Bruce Carpenter, Jack Howland 
Donnell, Alvin E. Gibson, Harlan 
Heilman, Elmer C. Hume, Jr., Gillard 
B. Johnson, Jr., Stephen L. McCoy, 
William Melton, William Daviess 
Menefee, Homer E. Morissey, John 
Lloyd Reid, Foster Smith Stone, John 
McCormick Wellman. 

Ludlow—Charles Edward Boland ; 
St. Matthews—Samuel Willard Dail, 
and Shelbyville—Mary Louise Foust. 

As customary, individual grades 
were not announced. 

The court also approved the state 
bar examiners’ recommendation that 
Gladys Sutton Lindsay, of Covington, 
be admitted to practice in Kentucky 
upon certificate from Ohio. 


Albert Green, formerly associated 
with the Statute Revision Commis- 
sion, Frankfort, has recently become 
an associate on the legal staff of the 
firm Donovan, Leisure, Newton, and 
Lumbard, 2 Wall Street, New York 
City. Mr. Green resides at 1428 Mid- 
and Avenue, Bronxville 8, West- 
chester County, N. Y. 


Bob H. Smith, of the Glasgow Bar, 
and Samuel M. Rosenstein, of the 
Frankfort Bar, have been appointed 
vice-chairmen of the Legislative Com- 
mittee of the State American Legion 


Lt. Ridley M. Sandidge, of the 
Owensboro Bar is Air Combat In 
formation Officer with Torpedo 
Squadron 6, Air Group 6, F.P.O 
San Francisco, pursuant to orders 
following graduation from the A. C 
I. School, Quonset Point in April 
At the time Mr. Sandidge entered 
the service he was president of the 
Younger Lawyers Conference of the 
Kentucky State Bar Association. 


Mr. Joe Polin, of the Springfield 
Bar, has three sons and one son-in 
law serving in the Armed Forces. 


Mr. Harold V. Carey, of the 
Campbell County Bar, is now a mem 
ber of the F. B. I. 


Hon. W. Marvin Davis, County 
Attorney of Pendleton County, was 
inducted into the Armed Forces 
November 9th. Hon. H. B. Best, of 
Falmouth, will serve for the unex- 
pired term. 


Mrs. Louise Kirtley, of the Owens- 
boro Bar, substituted for her husband, 
City Attorney W. W. Kirtley, at a 
meeting of the Board of City Com- 
missioners of Owensboro, September 
20th. 


The Court of Appeals has upheld 
the right of Commonwealth’s At- 
torney to hold office while serving in 
the Army. 


Miss Virginia Noble, of Ashland, 
has the distinction of being the first 
woman graduate of Morehead State 
Teachers College to receive a law de- 
gree. She graduated from Salmon P. 
Chase College of Law, in Cincinnati, 
in September. 

The Lawyers Building, Third and 
Scott Streets, Covington, has been 
purchased by a newly formed cor- 
poration, “The Lawyers Company.” 
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Judge Roy Helm made a presen- 
tation speech of two past presidents’ 
pins at the Hazard Rotary Club, 
September 15th. 


Samuel M. Rosenstein is acting 
county attorney of Franklin County 
while the county attorney, Clyde E. 
Reed, serves in the Army. 


Miss Laura E. Miller, of the Louis- 
ville Bar, was elected first vice-presi- 
dent of the National Association of 
Women Lawyers at its meeting in 
Chicago in August. 


Attorney E. B. Beatty, of Beatty- 
ville, has been named local director 
for the counties of Lee and Owsley 
in the Public Information Program 
of the American Bar Association. 
Mr. Samuel M. Wilson, of Lexington, 
is the state director and Marcus C, 
Redwine, of Winchester, is director 
for the tenth district. 


Hon. Hunter Wood, of Hopkins- 
ville, is the new city attorney of 
Hopkinsville. He succeeds the late 
Franklin Rives. 


Former State Senator Hiram M. 
Brock, Sr., and his son, Hiram M. 
Brock, Jr., have established a new 
firm for the practice of law at Harlan. 


The War Department has reported 
that Army and civilian lawyers are 
aiding Army medical officers in bring- 
ing about the speedy recovery of 
wounded troops by providing free 
legal advice which clears up perplex- 
ing problems and other difficulties 


— 


which may confront the soldier. This 
service, provided overseas as well as 
at home, gives the soldier the peace of 
mind which is necessary for proper 
response to medical treatment. 


The Danville Bar Association on 
October 2lst gave a “Departing 
Dinner” for Mr. Chenault Huguely, 
of the Danville Bar, in honor of his 
approaching marriage to Miss Lena 
Specht, of Louisville. The following 
menu was provided: Turtle Dove 
Soup—Jigg’s Potatoes—Roasted 
Groom  Sirloin—Benedict Vitamin 
Corn— Amateurish Beans — Bride's 
Head Lettuce With Honeymoon 
Dressing—Pie also Huguely with a 
Specht—Bridal Trip  Biscuit—Re- 
cuperating Coffee or Milk. 


According to our established cus- 
tom, the Journal again performs the 
painful duty of reporting the deaths 
within the profession heretofore un- 
reported. 

Anthony J. Carroll of Louisville 
at Louisville, October 18th. 

Morgan R. Yewell of Bardstown 
at Bardstown, October 15th. 

Edward W. Creal of Hodgenville 
at Hodgenville, October 13th. 

W. W. Barrett of Pikeville at 
Pikeville, August 16th. 

Franklin Rives of Hopkinsville at 
Hopkinsville, September 4th. 

Thomas B. Roberts of Shelbyville 
at Shelbyville, October 21st. 

Murray Benton of Lexington killed 
in action—August 16th. 
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